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Recorded in Liber 328,

Pages 25 through 62,
MASTER DEED losco County Records

AU SABLE-HURON CONDOMINIUM MARINA on June 21, 1985.

This Master Deed is made and executed on this 17 day of __Junsa 1985, by Paul
Bunyan Campground. Inc., a Michigan corporation, hereinafter referred to as the “Developer™, whose post
office address is 491 State Street, Oscoda. Michigan 48750, in pursuance of the provisions of the Michigan
Condominium Act (being Act 59 of the Public Acts of 1978, asamended).

WHEREAS. the Developer desires by recording this Master Deed, together with the Bylaws atlached
hereto as Exhibit A and the Condominium Subdivision Plan attached hereto as Exhibit B (both of which are
hereby incorporated herein by reference and made a part hereof), to establish the real property described in
Article [1 below, together with the improvements located and to be located thereon, and the appurtenances
thereto. as a Condominium Project under the provisions of the Act.

NOW. THEREFORE. the Developer does. upon the recording hereof, establish Au Sable-Huron Con-
dominium Marina as a Condominium Project under the Act and does declare that Au Sable-Huron Con-
dominium Marina shall, after such establishment. be held. conveved. hypothecated, encumbered, leased,
rented. occupied, improved, or in any other manner utilized. subject to the provisions of the Act. and to the
covenants, conditions, restrictions, uses, limitations and affirmative obligations set forth in this Master
Deed, the Bylaws and the Condominium Subdivision Plan. all of which shall be deemed to run with the land
and shall be a burden and a benefit to the Developer and any persons acquiring or owning an interest in the
Condominium Premises and their respective successors and assigns. In furtherance of the establishment of
the Condominium Project. it is provided as follows:

ARTICLE
TITLE AND NATURE

The Condominium Project shall be known as Au Sable-Huron Condominium Marina. losco County
Condominium Subdivision Plan No. ¢ . The engineering plan for the Project was approved by. and is
on file with, the Township of Au Sable. The Condominium Project is established in accordance with the Act.
The number, boundaries. dimensions and area of each Unit in the Condominium are set forth completely in
the Condominium Subdivision Plan. Each Unit is comprised of a boat slip for marina purposes and is capable
of individual utilization on account of having its own entrance from and exit to a Common Element of the
Condominium Project. Each Co-owner in the Condominium Project shall have an exclusive right to his Unit
and shall have undivided and inseparable rights to share with other Co-owners the Common Elements of
the Condominium Project as are designated by this Master Deed.

ARTICLEII
LEGAL DESCRIPTION

The land which is submitted to the Condominium Project established by this Muster Deed is described
as follows:

Part of fractional Section 10, Town 23 North, Range 9 East, Au Sable Township. losco County.
Michigan described as follows: commencing at the North 1/4 corner of said Section 10, thence
South 89°34’ Eust, along the North section line, 1223.78 feet to a point on the easterly line of
Highway U.S. 23, thence along said line, South 12°43'54" East, 75.20 feet. thence South
10°21'10" East, 92.0 feet to the point of beginning: thence leaving said highway. North
79°54°45" East, 124.0 feet. thence South 53°42'30" East, 84.12 feel. thence South 34°13'40”
East. 81.20 feet, thence South 76°06'05" West, 56.71 feet, thence South 6°30'15” East, 378.74
feet, thence South 4°38'10" East, 143.41 feet, thence North 84°01'10" West, 56.50 feet, thence
South 4°18'55" West, 73.70 feet, thence along the northerly bank of the Au Sable River, North
77°21°45" West, 159.96 feet, thence along the said Easterly line of Highway U.S. 23, North 7°55
East, 55.18 feet. thence North 82°05' West, 18.0 feet. thence North 7°55" East. 8.43 feet. thence
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along the arc of a curve to the left with radius of 2013.20 feet, the long chord being North
0°46'54" West, 595.28 feet 1o the point of beginning. Said parcel to include all land lying between
the River Traverse Line and the water’s edge.

Supjecl to all easements and restrictions affecting the property, all applicable governmental limi-
tations, the rights of riparian owners and the public to use the surface, sub-surface and bed of
the Au Sable River and any and all claims relative thereto.

Also. together with and subject to the burdens and benefits created by and set forth in a certain
Declaration of Easements and Agreement for Maintenance .

ARTICLE I
DEFINITIONS

Certain terms are utilized not only in this Master Deed and Exhibits A and B hereto, but are or may be
used in various other instruments such as, by way of example and not limitation, the Articles of Incorpora-
tion and rules and regulations of the Au Sable-Huron Condominium Marina Association, a Michigan non-
profit corporation, and deeds, maortgages, liens, land contracts, easements and other instruments affecting
the establishment of, or transfer of, interests in Au Sable-Huron Condominium Marina as a condominium.
Wherever used in such documents or any other pertinent instruments, the terms set forth below shall be
defined as follows:

Section 1. Act. The “Act™ means the Michigan Condominium Act. being Act 39 of the Public
Acts of 1978, as amended.

Section 2. Association. *Association™ means Au Sable-Huron Condominium Marina Associa-
tion, which is the non-profit corporation organized under Michigan faw of which all Co-owners shall be
members, which corporation shall administer, operate, manage and maintain the Condominium.

Section 3. Bylaws. “Byvlaws™ means Exhibit A hereto. being the Bylaws setting forth the substan-
tive rights and obligations of the Co-owners and required by Section 3(8) of the Act 1o be recorded as part of
the Master Deed. The Bylaws shall also constitute the corporate bylaws of the Association as provided for
under the Michigan Nonprofit Corporation Act.

Section 4. Commeon Elements. “Common Elements”. where used without modification. means
both the General and Limited Common Elements described in Article IV hereof.

Section 5. Condominium Documents. “Condominium Documents™ means and includes this
Master Deed and Exhibits A and B hereto. and the Articles of Incorporation and rules and regulations. if
any. of the Association, as all of the same may be amended from time to time.

Section 6.  Condominium Premises. “Condominium Premises™ means and includes the land de-
scribed in Article Il above, all improvements and structures thereon. and all easements, rights and appurte-
nances belonging to Au Sable-Huron Condominium Marina as described above.

Section 7.  Condominium Project, Condominium or Project. “Condominium Project™. “Con-
dominium™ or *“Project™ each mean Au Sable-Huron Condominium Marina as a Condominium Project es-
tablished in conformity with the Act.

Section 8. Condomlinium Subdivision Plan. “Condominium Subdivision Plan™ means Exhibit B
hereto.

Section 9. Consolidating Master Deed. *“*Consolidating Master Deed™ means the final amended
Master Deed which shall describe Au Sable-Huron Condominium Marina as a completed Condominium
Project and shall reflect the entire land area added to the Condominium from time to time under Article VI
hereof, and all Units and Common Elements therein. and which shall express percentages of value pertinent
to euch Unit as finally readjusted. Such Consolidating Master Deed, when recorded in the office of the losco
County Register of Deeds, shall supersede the previously recorded Master Deed for the Condominium and
all amendments thereto.



Section 10.  Construction and Sales Period. “Construction and Sales Period™, for the purposes of
the Condominium Documents and the rights reserved to the Developer thereunder, means the period com-
mencing with the recording of the Master Deed and continuing as long as the Developer owns any Unit
which it offers for sale or for so long as the Developer is entitled to add Units to the Project as provided in
Article VI hereof or for so long as the Developer continues to construct or proposes 1o construct additional
Units or owns or holds an option or other enforceable purchase interest in land for marina or campground
development within 1/2 mile of the Condominium Premises, whichever is longer.

Section 1.  Co-owner or Owner. “Co-owner” means a person, firm, corporation, partnership,
associution, trust or other legal entity or any combination thereof who or which own one or more Units in
the Condominium Project. The term “Owner™, wherever used, shall be synonymous with the term
“Co-owner™. '

Section 12. Developer. “Developer™ means Paul Bunyan Campground, Inc., a Michigan
corporation, which has made and executed this Master Deed, and its successors and assigns. Both successors
and assigns shall always be deemed to be included within the term the “Developer™ whenever, however and
wherever such terms are used in the Condominium Documents.

Section 13, First Annual Meeting. “First Annual Meeting™ meuns the initial meeting at which
non-developer Co-owners are permitted to volte for the election of all Directors and upon all other matters
which properly may be brought before the meeting. Such meeting is to be held (a) in the Developer’s sole
discretion after 50% of the Units which may be created are sold, or (b) mandatorily within (i) 54 months
from the date of the first Unit convevance. or (ii) 120 dayvs after 75% of all Units which may be created are
sold. whichever first occurs.

Section I4.  Transitional Control Date. “Transitional Control Date™ means the date on which a
Board of Directors of the Association takes office pursuant to an election in which the votes which may be
cast by eligible Co-owners unaffiliated with the Developer exceed the votes which may be cast by the Devel-
oper.

Section 15, Unit or Condominium Unit. “Unit™ or “Condominium Unit" each mean the space
constituting a single complete boat slip in Au Sable-Huron Condominium Marina. as such space may be de-
scribed in the Condominium Subdivision Plan. and shall have the same meaning as the term “Condominium
Unit™ us defined in the Act.

Whenever any reference herein is made to one gender. the same shall include a reference to any and all
genders where the same would be appropriate: similarly. whenever a reference is made herein to the singu-
lar. a reference to the plural shall also be included where the same would be appropriate and vice versa.

ARTICLE IV
COMMON ELEMENTS

The Common Elements of the Project and the respective responsibilities for mainienance, decoration.
repair or replacement thereof, are as follows:

Section 1. General Common Elements. The General Common Elements are:

(a) Land. The land described in Article Il hereof, including the channel. roads, main dock walk-
wavs and parking ared.

(b) Electrical. The electrical transmission system throughout the Project.

{c) Site Lighting. The site lighting system throughout the Project, including all electrical trans-
mission, lines, lighting fixtures and related equipment.

(d)  Water. The water distribution system throughout the Project.

{e) Easements. All beneficial easements referred 1o in Article 1l hereof.




(f)  Other. Such other elements of the Project not herein designated as General or Limited
Common Elements which are not enclosed within the boundaries of a Unit, and which are intended
for common use or are necessary to the existence, upkeep and safety of the Project.

Some or all of the utility lines, systems (including mains and service leads) and equipment described
above may be owned by the local public authority or by the company that is providing the pertinent service.
Accordingly. such utility lines, systems and equipment, shall be General Common Elements only to the
extent of the Co-owners’ interest therein, if any, and the Developer makes no warranty whatever with re-
spect o the nature or extent of such interest, if any.

Section 2.  Limited Common Elements. Limited Common Elements shall be subject to the exclu-
sive use and enjoyment of the owner of the Unit to which the Limited Common Elements are appurtenant.
The Limited Common Elements are:

(a)  Finger Piers. FEach of the finger piers and mooring posts in the project shall be a Limited
Common Element and shall be limited in use to the Unit or Units to which such finger piers and moor-
ing posts are respectively appurtenant as set forth in the Condominium Subdivision Plan. All finger
piers and mooring posts situated between two Units shall be appurtenant to the two Units respectively
situated on each side of such Limited Common Elements.

Section 3.  Responsibilities. The costs of maintenance, decoration, repair and replacement of the
Common Elements shall be borne by the Association, subject 1o any provisions of the Bylaws expressly to
the contrary.

No Co-owner shall use his Unit or the Common Elements in any manner inconsistent with the pur-
poses of the Project or in any manner which will interfere with or impair the rights of anyv other Co-owner in
the use and enjoyment of his Unit or.the Common Elements.

ARTICLE V
UNIT DESCRIPTION AND PERCENTAGE OF VALUE

Section 1. Description of Units. Each Unit in the Condominium Project is described in this para-
graph with reference to the Condominium Subdivision Plan of Au Sable-Huron Condominium Marina as
surveyed by Miller Land Surveys and attached hereto as Exhibit B. Each Unit shall consist of the air space
immedialely above the surface of the water and contained within the limits of ownership. as shown in Exhibit
B hereto and delineated with heavy outlines. In the event the Au Sable River should recede causing the area
within the perimeter of any Unit or Units to become dry, then the air space immediately above the riverbed

and contained within the perimeter of such Unit or Units, as shown in Exhibit B, shall be deemed to be the
Unit. '

Section 2. Percentages of Value. The percentage of value assigned to each Unit shall be equal.
The determination that percentages of value should be equal was made after reviewing the comparative char-
acteristics of each Unit in the Project and concluding that there are no material differences among the Units
insofar as the allocation of percentages of value is concerned. The percentage of value assigned to each Unit
shall be determinative of each Co-owner’s respective share of the Common Elements of the Condominium
Project. the proportionate share of each respective Co-owner in the proceeds and the expenses of administra-
tion and the value of such Co-owner’s vote at meetings of the Association. The total value of the Project is
100%. The percentage of value allocated to each Unit may be changed only in the event that Units are sub-
divided, consolidated and/or the boundaries relocated as provided for in Article VII hereof. the percentages
of value assigned to the Units affected shall be proportionately reallocated among said Units.

ARTICLE VI
EXPANSION OF CONDOMINIUM

Section |.  Area of Future Development. The Condominium Project established pursuant to the
initial Master Deed of Au Sable-Huron Condominium Marina and consisting of 100 Units is intended to be
the first stage of an Expandable Condominium under the Act to contain in its entirety a potential maximum
of 320 Units. Additional Units. if any. will be constructed upon all or some portion or portions of the follow-
ing described land:
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A parcel of land being a part of fractional Section 10, Town 23 North, Range 9 East, Au Sable
Township, losco County. Michigan, further described as follows: From the 1/4 corner common
to Sections 3 and 10, Town 23 North, Range 9 East, thence South 89°34' East. along the Section
line common to Sections 3 and 10, 1,223.78 feet to a reinforced concrele monument on the
Easterly line of Highway US 23, thence South 12°43'54" East, along the long chord of a curve to
the right. with radius of 2,013.27 feet. a distance of 75.20 feet to the Point of Beginning: thence
South 85°19'55" East, 600.00 feet to a point on the West shore of Lake Huron, thence along said
shore South 21°02'15" East, 1.022.65 feet, thence along the North bank of the Au Sable River,
North 70°50'45" West, 370.00 feet, thence North 77°21'45" West, 596.00 feet 1o a point on the
Easterly right-of-way line of said Highway US 23, thence along said right-of-way line. North
7°55" Eust. 55.18 feet. thence North 82°05' West, 18.00 feet, thence North 7°55’ East, 8.43 feet
to the P.T. of said highway curve, thence along the arc of said curve, the long chord being North
1°52'50" West. 685.95 feet to the Point of Beginning, except for any portion of such land that is
included in the parcel described in Article I of this Master Deed.

(hereinafter referred to as “‘area of future development™).

Section 2. Increase in Number of Units. Any other provisions of this Master Deed notwith-
standing. the number of Units in the Project may, at the option of the Developer, from time to time. within
a period ending no later than 6 years from the date of recording this Master Deed. be increased by the addi-
tion to this Condominium of any portion of the area of future development and the inclusion thereon of
additional marina Units or campsite Units. The location, nature, appearance, and design of all such additional
Units as may be included shall be determined by the Developer in its sole discretion subject only to approval
by the Township of Au Sable. No Unit shall be created within the area of future development that is nol re-
stricted exclusively to marina or campsite use or sorme use which is ancillary or reasonably related thereto.

Section 3. Expansion Not Mandatory. Nothing herein contained shall in any way obligate the
Developer to enlarge the Condominium Project beyond the phase established by this Master Deed and the
Developer may. in its discretion, establish all or a portion of said area of future development as a rental de-
velopment, a separate condominijum project (or projects) or any other form of development. There are no
restrictions on the election of the Developer to expand. the Project other than as explicitly set forth herein.
There is no obligation on the part of the Developer to add 10 the Condominium Project ali or any portion of
the area of future development described in this Article VI. nor is there any obligation to add portions there-
of in any particular order nor to construct particular improvements thereon in any specific locations.

Scction 4. Amendment of Master Deed and Modification of Percentages of Value. Such increase
in size of this Condominium Project shall be given effect by appropriate amendments 1o this Master Deed in
the manner provided by law. which amendments shall be prepared by and at the discretion of the Developer
and in which the percentages of value set forth in Article V hereof shall/may be proportionately readjusted in
order to preserve a total value of 100% for the entire Project resulting from such amendmenits to this Master
Deed. The precise determination of the readjustments in percentages of value shall be made within the sole
Judgment of the Developer. Such readjustments, however, shall reflect a continuing reasonable relationship
among percentages of value based upon the original method of determining percentages of value for the Pro-
ject. If campsite units are added 10 the Project. the percentages of value shall be adjusted in such manner as
1o eslablish a reasonable relationship berween percentages of value for campsite units and percentages of
value for marina units. '

Section 5. Redefinition of Units and/or Common Elements. Such amendments to the Master
Deed shall also contain such further definitions and redefinitions of General or Limited Common Elements
ds may be necessary to adequately describe, serve and provide access to the additionul parcel or parcels being
added to the Project by such amendments. In connection with any such amendments, the Developer shall
have the right to change the nature of any Common Element previously included in the Project for any pur-
Pose reasonably necessary to achieve the purposes of this Article, including, but not limited to. the connec-
tion of roadways and sidewalks in the Project to any roadways and sidewalks that may be located on. or
planned for the area of future development, and to provide access to any Unit that is located on. or planned
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for the area of future development from the roadways and sidewalks located in the Project. If campsite Units
are added 1o the project, the Developer shall be empowered to describe such Units and their appurtenant
Limited Common Elements in such way's as may be reasonable to accomplish the purposes hereof.

Section 6. Amendment of Other Provisions of the Condominium Documents. In the even! that
campsite Units are added to this Condominium Project, it may be necessary to amend various provisions of
the Condominium Documents to make fair and adequate provisions therefor. Accordingly, Developer shall
be entitled to modify existing provisions or add other provisions to the Condominium Documents as it, in
its discretion, may deem necessary or appropriate to enable the addition of such campsite Units 1o the
Project.

Section 7. Consolidating Master Deed. A Consolidating Master Deed shall be recorded pursuant
to the Act when the Project is finally concluded as determined by the Developer in order to incorporate into
one set of instruments all successive stages of development. The Consolidating Master Deed. when record-
ed. shall supersede the previously recorded Master Deed and all amendments thereto.

Section 8.  Consent of Interested Persons. All of the Co-owners and mortgagees of Units and
other persons interested or to become interested in the Project from time to time shall be deemed to have ir-
revocably and unanimously consented 1o such amendments 1o this Master Deed as may be proposed by the
Developer to effectuate the foregoing and to any proportionate reallocation of percentages of value of exist-
ing Units which the Developer may determine necessary in conjunction with such amendments. All sugch in-
terested persons irrevocably appoint the Developer as agent and attorney for the purpose of execution of
such amendments to the Master Deed und all other documenis necessary to effectuate the foregoing. Such
amendments may be effected without the necessity of rerecording the entire Master Deed or the Exhibits
hereto and may incorporate by reference all or any pertinent portions of this Master Deed and the Exhibits
herelo.

ARTICLE VI

SUBDIVISION, CONSOLIDATION
AND OTHER MODIFICATIONS OF UNITS

Notwithstanding any other provision of the Master Deed or the Bylaws. Units in the Condominium
may be subdivided. consolidated and the boundaries relocated. in accordance with Sections 48 and 49 of the
Act and this Article: such changes in the affected Unit or Units shall be promptly reflected in a duly recorded
zlmepdmem or amendments to this Master Deed.

Section 1. By Developer. Developer reserves the sole right during the Construction and Sales
Period and without the consent of any other Co-owner or any morigagee of any Unit to:

I (1) . Subdivision of Units: Consolidation of Units; Relocation of Boundaries. Subdivide or
resubdivide any Unit which it owns: consolidate under single ownership two or more Units which are
locuted adjucent 1o one another: and relocate any boundaries between adjoining Units. Such subdivi-
sion or resubdivision of Units, consolidation of Units and relocation of boundaries of Units shall be
given effect by an appropriate amendment or amendments to this Master Deed in the manner provid-
ed by law, which amendment or amendments shall be prepared by and at the sole discretion of Devel-
Oper, ils successors or assigns.

(b) Amendments to Effectuate Modifications. In any amendment or amendments resulting
[rom the exercise of the rights reserved to Developer above, each portion of the Unit or Units re-
sulting from such subdivision shall be separately identified by number and the percentage of value as
sct forth in Article V hereof for the Unit or Units subdivided, consolidated or as to which boundaries
are relocated shall be proportionately allocated to the new Condominium Units resulting in order to
preserve a total value of 100% for the entire Project resulting from such amendment or amendments
to this Master Deed. The precise determination of the readjustments in percentage of value shall be
within the sole judgment of Developer. Such readjustments. however, shall be in accordance with the
method established in Article V hereof. Such amendment or amendments to the Master Deed shall




also contain such further definitions of General or Limited Common Elements as may be necessary to
adequately describe the Units in the Condominium Project as so subdivided. All of the Co-owners and
mortgagees of Units and other persons interested or 1o become interested in the Project from time to
time shull be deemed to have irrevocably and unanimously consented (o such amendment or amend-
ments of this Master Deed 1o effectuate the foregoing and to any proportionate reallocation of percent-
ages of value of Units which Developer or its successors may determine necessary in conjunction with
such amendment or amendments. All such interested persons irrevocably appoint Developer or its
successors as agent and attorney for the purpose of execution of such amendment or amendments 10
the Master Deed and all other documents necessary to effectuate the foregoing. Such amendments
may be effected without the necessity of rerecording an entire Master Deed or the Exhibits hereto.

Section 2. By Co-owners.

(a) Subdivision of Units. The Co-owner of a Unit may subdivide his Unit upon request to the
Association in accordance with Section 49 of the Act. Upon receipt of such request, the president of
the Association shall cause 10 be prepared an amendment to the Master Deed, duly subdividing the
Unit. separately identifving the resulting Units by number or other designation, designating only the
Limited or General Common Elements in connection therewith, and reallocating the percentages of
value in accordance with the Co-owner’s request. The Co-owner requesting such subdivision shall
bear all costs of such amendment. Such subdivision shall not become effective. however, until the
amendment to the Master Deed. duly executed by the Association, has been recorded in the office of

the losco County Register of Deeds.

~(b) Consolidation of Units: Relocation of Boundaries. Co-owners of adjoining Units may relo-
cate boundaries between their Units or eliminate boundaries between 2 or more Units upon written re-
quest to the Association in accordance with Section 48 of the Act. Upon receipt of such request, the
president of the Association shall cause to be prepared an amendment 0 the Master Deed duly relocat-
ing the boundaries. identifving the Units involved. reallocating percentages of value and providing for
convevancing between or among the Co-owners involved in relocation of boundaries. The Co-owners
requesling relocation of boundaries shall bear all costs of such amendment. Such relocation or elimina-
tion of boundaries shall not become effective. however. until the amendment to the Master Deed has
been recorded in the Office of the losco County Register of Deeds. :

Section 3. Limited Common Elements. Limited Common Elements shall be subject (o assign-

,ment and reassignment in accordance with Section 39 of the Act and infurtherance of the rights to subdivide,
consolidate or relocate boundaries described in this Article V11

ARTICLE VI
CONVERTIBLE AREAS

Section 1. Designation of Convertible Areas. Certain areas have been designated on the Con_-
dominium Subdivison Plan as Convertible Areas within which Units and Common Elements may be modi-

fied. and other amenities constructed as provided herein.

Section 2. The Developer's Right to Modify Units and Common Elements. The Developer
reserves the right. in its sole discretion, during a period ending no later than 6 years from the date of record-
ing this Master Deed. to modify the size, location, design or elevation of Units and/or General or Limited
Common Elements. including but without limitation pedestrian paths and walkways, all located within the
Convertible Areas designated for such purpose on the Condominium Subdivision Plan. so long as such
modifications do not unreasonably impair or diminish the appearance or utility of the Project or any Unit
therein. ' ‘

Seclion 3. Developer's Right te Construct Amenities. The Developer reserves the right. [rom
time 1o time. within 4 period ending no iater than 6 years from the date of recording this Master Deed. to
construct amenilies on all or any portion or portions of the Convertible Areas. The precise number and loca-
tion of amenities which may be constructed shall be determined by Developer in its sole judgment bul noth-
ing herein contained shall obligate the Developer o construct any amenities whatever. The amenities may




be designated in subsequent amendments to the Condominium Documents either as Units or as Common
Elements, in Developer's discretion. If created as Units, then the Developer shall own such Units from the
time of creation thereof and shall not be required to compensate the Associalion or any co-owner for diminu-
tion of the Common Elements from which such Units are created.

Section 4. Compatibility of Improvements. Allimprovements constructed within the Convertible
Areas described above shall be reasonably compatible with the structures on other portions of the Condomi-
nium Project. No improvements, other than as above indicated, may be created on the Convertible Arcas.

Section 5. Amendment of Master Deed. Modification of Units and Common Elements within
this Condominium Project shall be given effect by appropriate amendments to the Master Deed in the
manner provided by law. which amendments shall be prepared by and at the discretion of the Developer and
in which the percentages of value set forth in Article V hereof shall be proportionately readjusted, if the
Developer deems it 10 be applicable. in order to preserve a total value of 100% for the entire Project resulling
from such amendments to this Master Deed. The precise determination of the readjustments in percentages
of value shall be made within the sole judgment of the Developar. Such readjustments, however, shall reflect
4 continuing reasonable relationship among percentages of value based upon the original method of
determining percentages of value for the Project. Such amendments to the Master Deed shall also contain
such further definitions and redefinitions of General or Limited Common Elements as may be necessary 1o
adequately describe and service the Units and Common Elements being modified by such amendments. In
connection with any such amendments. the Developer shall have the right to change the nature of any
Common Element previously included in the Project for any purpose reasonably necessury (o achieve the
purposes of this Article.

Section 6. Consent of Interested Parties. All of the Co-owners and mortgagees of the Units and
other persons interested or to become interested in the Project from time 1o time shall be deemed 1o have ir-
revocably and unanimously consented to such amendments 1o this Master Deed as may be proposed by the
Developer to effectuate the foregoing. All such interested persons irrevocably appoint the Developer and its
sticcessors as agent and attorney for the*purpose of execution of such anmendments to the Master Deed and
all.other documents necessary to effectuate the foregoing. Such amendments may be effected without the
necessity of rerecording an entire Master Deed or the Exhibits thereto and may incorporate by reference all
arany pertinent portions of this Master Deed and the Exhibits thereto.

ARTICLE IX
EASEMENTS

Section 1. Easement for Maintenance of Encroachments and Utilities. In the event any portion
of a Unit or Common Element encroaches upon another Unit or Common Element due 10 shifting. settling
or moving of a building. or due to survey errors, or construction deviations. reciprocal easements shall exist
for the maintenance of such encrodichment for so long as such encroachment exists. and for maintenance
thereof after rebuilding in the event of any destruction. There shall be easements to, through and over those
portions of the land. structures, and improvements contained therein or thereon for the continuing mainle-
nance and repair of all utilities in the Condominium. The Developer for itself, its successors and assigns
reserves the right to relocate all road and utility (including water, electrical and sewer) easements within the
Project to reflect as-built plans and also reserves the right to define said easements by a separate legal descrip-
tion in a separate instrument. All Co-owners and mortgagees of Units and other persons interested in the
Project from time to time shull be deemed to have irrevocabley and unanimousiv consented to such ease-
ment or easements. There shall exist easements for the existence. maintenance and repair of any utilities,
including water lines, located on the Limited Common Element area appurtenant to such Unit. There shall
be easements in favor of each Co-owner for access at all times to the utility hook-ups which service his Unil
wherever such hook-ups may be located (the purpose of this easement being designed o provide access 1o
such hook-ups whenever the same are located within a Limited Common Element area appurtenant (o
another Unit).




Section 2. Easements Retained by Developer.

(1) Roadway Easements. The Developer reserves for the benefit of itself. its successors and as-
signs. and all future owners of the land described in Article VI or any portion or portions thereof, an
casement for the unrestricted use of all roads and walkways in the Condominium for the purpose of in-
gress and egress 10 and from all or any portion of the parcel described in Article VI. All expenses of
maintenance, repair, replacement and resurfacing of any road referred to in this Section shall be
shared by this Condominium and any developed portions of the land described in Article V] whose
closest means of access to a public road is over such road or roads. The Co-owners of this Condomini-
um shall be responsible for payment of a proportionate share of such expenses which share shall be
determined by multiplying such expenses by a {raction, the numerator of which is the number of Units
in this Condominium. und the denominator of which is comprised of the numerator plus all other
Units in the land described in Article VI whose closest means of access to a public road is over such
road. :

(b) Utility Easements. The Developer also hereby reserves for the benefit of itself. ils succes-
sors and assigns. and all future owners of the land described in Article VI or any portion or portions
thereof, perpetual easements to utilize. tap, tie into. extend and enlarge all utility mains located in the
Condominium. including. but not limited Lo, water, gas. storm and sanilary sewer mains. In the event
Developer. its successors or assigns. utilizes, taps, ties into. extends or enlarges anyv utilities located in
the Condominium, it shall be obligated to pay all of the expenses reasonably necessary to restore the
Condominium Premises to their state immediately prior to such utilization, lapping. lving-in, exten-
sion or enlargement. All expenses of maintenance, repair and replacement of any uulity mains
referred to in this Section shall be shared by this Condominium and any developed portions of the
land described in Article VI which are served by such mains. The Co-owners of this Condominium
shall be responsible from time 10 time for payment of a proportionate share of said expenses w hich
share shall be determined by mulliplying such expenses times a fraction. the numerator of which is the
number of Units in this Condominium, and the denominator of which is comprised of the numerator
plus all other Units in the land described in Article VI served by such mains.

The Developer reserves the right al any time during the Construction and Sales Period Lo grant
easements for utilities over, under and across the Condominium 1o appropriate governmental agencies
or public utility companies and to transfer title of utilities to governmental agencies or 1o utility compa-
nies. Any such easement or transfer of title may be conveyed by the Developer without the consent of
any Co-owner, mortgagee or other person and shall be evidenced by an appropriate amendment to
this Master Deed and to Exhibit B hereto. recorded in the losco County Records. All of the Co-owners
and mortgagees of Units and other persons interested or to become interested in the Project from
time to time shall be deemed 1o have irrevocably and unanimously consented to such amendnients to
this Master Deed as may be required to effectuate the foregoing grant of easement or transfer of title.

(c) Abandonment of Septic Sewer System. At the time of the recording of this Master Deed.
public sewer service was not available to the Condominium. The Developer has provided a seplic
sewer system and tile drain field to service the Project pursuant to the Declaration of Easements and
Agreement For Maintenance described in Article 1l hereof. In the event Lhe public sewer service is
nuade available 1o the Condominium at some time in the future, the septic sewer system and tile drain
lield shall be abandoned within one vear after the public sewer service is available (or sooner if so re-
quired by the Township of Au Sable or other governmental authorities) and the Condominium shall
be connected to the public sewer service. Each individual Co-owner shall bear the expense of tapping
into the public sewer system to service his respective Unit.

Section 3. Grant of Easements by Association. The Association, acting through its lawfully con-

stituted Board of Directors (including any Board of Directors acting prior to the Transitional Control Date)
shall be empowered arid obligated 1o grant such easements, licenses, rights-of-entry and rights-of-way over,
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under and across the Condominium Premises for utility purposes. access purposes or other lawful purposes
as may be necessary for the benefit of the Condominium or for the benefit of any other land described in
Article V1 hereof. subject. however, to the approval of the Developer during the Construction and Sales
Period. No easements crealed under the Condominium Documents may be modified, nor may any of the
obligations with respect thereto be varied. without the consent of each person benefiited thereby.

Section 4. Easements for Maintenance, Repair and Replacement. The Developer, the Associa-
tion and all public or private utilities shall have such easements over, under. across and through the Con-
dominium Premises, including all Units and Common Elements as may be necessary to fulfill any responsi-
bilities of maintenance, repair, decoration or replacement which they or any of them are required or permit-
ted to perforni under the Condominium Documents or by law. These easements include, without any impli-
cation of limitation, the right of the Association to obtain access during reasonable hours to any Common
Elements or Units,

"ARTICLE X
AMENDMENT

This Master Deed and the Condominium Subdivision Plan may be amended with the consent of
66-2/3"% of the Co-owners. excepl as hereinafter set forth:

Section 1. Modification of Units or Commeon Elements. No Unit dimension may be modified in
any material way without the consent of the Co-owner and mortgagee of such Unil nor may the nature or
extent of Limited Common Elements or the responsibility for maintenance. repair or replacement thereofl
be madified in any material way without the written consent of the Co-owner and mortgagee of any Unit to
which the same are appurtenant. except as otherwise expressly provided in this Master Deed or in the
Bylaws to the contrary.

Section 2. Mortgagee Consent. . Whenever a proposed amendment would materially alter or
change the rights of morigagees generally, then such amendments shall require the approval of 66-2/3"% of
all first mortgagees of record. allocating one vote for each mortgage held.

Section 3. By the Developer. Pursuant to Section 90(1) of the Act. the Developer hereby reserves
the right, on behalf of itself and on behall of the Association. to amend this Master Deed and the other Con-
dominium Documents without approval oi any Co-owner or mortgagee for the purposes ol correcting
survey or other errors and for any other purpose unless the amendment would malerially alter or change the
rights ol a Co-owner or mortgagee, in which event Co-owner and mortgagee consent shall be required as
provided above.

Scction 4. Change in Percentage of Value. The value of the vote of any Co-owner and the corre-
sponding proportion of common expenses assessed against such Co-owner shall not be modified without the
written consent of such Co-owner and his mortgagee, nor shall the percentage of value assigned to any Unit
be modified without like consent, except as provided in Article V, Section 4(¢c) of the Bylaws and excepi as
otherwise expressly provided in of this Master Deed or in the Bylaws.

Section 5. Termination, Vacation, Revocation or Abandonment. The Condominium Project
may not be terminated, vacated. revoked or abandoned without the writien consent of the Developer and
80% ol non-developer Co-owners.

Section 6.  Developer Approval. During the Construction and Sales Period. Article VI. Article
VII. Article VII. Article 1X and this Article X shall not be amended nor shall the provisions thereol be modi-
fied by any other amendment to this Master Deed without the written consent of the Developer so long as
the Developer continues to offer any Unit in the Condominium for sale or for so fong as there remains,
under such provisions. any further possibility of expansion of the Condominium Project or possibility of con-
struction of residential units on the land described in Article VI hereof. No easements created under the
§0nd0minjum Documents may be modified or obligations with respect thereto varied without the consent
of each owner benefitted thereby.
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AU SABLE-HURON CONDOMINIUM MARINA
EXHIBIT A
BYLAWS

ARTICLEI
ASSOCIATION OF CO-OWNERS

Au Sable-Huron Condominium Marina, a marina Condominium Project located in the Township of
Au Sable, losco County, Michigan, shall be administered by an Association of Co-owners which shall be a
non-profit corporation, hereinafter called the “Association™, organized under the applicable laws of the
State of Michigan, and responsible for the management, maintenance, operation and administration of the
Common Elements, easements and affairs of the Condominium Project in accordance with the Condomini-
um Documents and the laws of the State of Michigan. These Bylaws shall constitute both the Bylaws referred
to in the Master Deed and required by Section 3(8) of the Act and the Bylaws provided for under the Michi-
gan Nonprofit Corporation Act. Each Co-owner shall be entitled to membership and no other person or
entity shall be entitled to membership. The share of a Co-owner in the funds and assets of the Association
cannot be assigned. pledged or transferred in any manner except as an appurtenance 1o his Unit. The Associ-
ation shall keep current copies of the Master Deed. all amendments to the Master Deed, and other Con-
dominium Documents for the Condominium Project available at reasonable hours to Co-owners. prospec-
tive purchasers and prospeclive mortgagees of Units in the Condominium Project. All Co-owners in the
Condominium Project and all persons using or entering upon or acquiring any interest in any Unit therein or
the Common Elements thereof shall be subject to the provisions and terms set forih in the aforesaid Con-
dominium Documents.

ARTICLE1I
ASSESSMENTS

All expenses arising from the management. administration and operation of the Association in pur-
suance of its authorizations and responsibilities as set forth in the Condominium Documents and the Act
shall be levied by the Association against the Units and the Co-owners thereof in accordance with the follow-
ing provisions:

Section 1. Assessments for Common Elements. All costs incurred by the Association in satisfac-
tion of any liability arising within, caused by, or connected with the Common Elements or the administration
of the Condominium Project shall constitute expenditures affecting the administration of the Project. and all
sums received as the proceeds of, or pursuant to, any policy of insurance securing the interest of the Co-
owners against liabilities or losses arising within, caused by, or connected with the Common Elements or the
administration of the Condominium Project shall constitute receipts affecting the administration of the Con-
dominjum Project, within the meaning of Section 54(4) of the Act.

Section 2. Determination of Assessments. Assessments shall be determined in accordance with
the following provisions:

(1) Budget. The Board of Directors of the Association shall establish an annual budget in ad-
vance for each fiscal year and such budget shall project all expenses for the forthcoming year which
may be required for the proper operation, management and maintenance of the Condominium Pro-
Ject, including a reasonable allowance for contingencies and reserves. An adequate reserve fund for
maintenance, repairs and replacement of those Common Elements that must be replaced on a periodic
basis shall be established in the budget and must be funded by regular monthly payments as set forth
in Section 3 below rather than by special assessments. At a minimum. the reserve fund shall be equal
to 10% of the Association’s current annual budget on a noncumulative basis. Since the minimum stan-
dard required by this subparagraph may prove to be inadequate for this particular project, the Associa-
tion of Co-owners should carefully analyze the Condominium Project to determine if a greater
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amount should be set aside, or if additional reserve funds should be established for other purposes
from time to time. Upon adoption of an annual budget by the Board of Directors, copies of the budget
shall be delivered to each Co-owner and the assessment for said year shall be established based upon
said budget, although the failure 1o deliver a copy of the budget to each Co-owner shall not affect or in
any way diminish the liability of any Co-owner for any existing or future assessments. Should the
Board of Directors at any time decide, in the sole discretion of the Board of Directors: (1) that the as-
sessments levied are or may prove 1o be insufficient to pay the costs of operation and management of
the Condominium, (2) 1o provide replacements of existing Common Elements, (3) to provide addj-
tions to the Common Elements not exceeding $2,500 annually for the entire Condominium Project |
or (4) in the event of emergencies, the Board of Directors shall have the authority to increase the
general assessment or 1o levy such additional assessment or assessments as it shall deem to be neces-
sary. The Board of Directors also shall have the authority, without Co-owner consent, to levy assess-
ments pursuant to the provisions of Article V, Section 3 hereof. The discretionary authority of the
Board of Directors to levy assessments pursuant to this subparagraph shall rest solely with the Board
of Directors for the benefit of the Association and the members thereof, and shall not be enforceable
by any creditors of the Association or of the members thereof. | s
(b) Special Assessments. Special assessments. in addition to those required in subparagraph
() above. muy be rade by the Board of Directors from time to (ime and approved by the Co-owners
as hereinafter provided 1o meet other requirements of the Association, including. but not limited to:
(1) assessments for additions 1o the Common Elements of a cost exceeding S2,500 for the entire Con-
dominium Project per year, (2) assessments to.purchase a Unit upon foreclosure of the lien for assess-
ments described in Section 5 hereof. or (3) assessments for any other appropriate purpose not else-
where herein described. Special assessments referred 1o in this subparagraph (b) (but not including
those assessments referred to in subparagraph 2(a) above, which shall be levied in the sole discretion
of the Board of Directors) shall not be levied without the prior approval of more than 60% of all Co-
{ owners in number and in value. The authority to levy assessments pursuant to this subparagraph is
solely for the benefit of the Association and the members thereof and shall not be enforceable by any

ection 3. Apportionment of Assessments and Penalty for Defauit. Unless otherwise provided
herein or in the Muster Deed. all assessments levied against the Co-owners to cover expenses of administra.
tion shall be apportioned among and paid by the Co-owners in accordance with the percentage of value al-
located to each Unit in Article V of the Master Deed, withoul increase or decrease for the existence of uny
rights to the use of Limited Common Elements appurtenant to a Unit. Annual assessments as determined in
accordance with Article II, Section 2(a) above shall be payable by Co-owners in 12 equal monthly install-
menls. commencing with acceptance of a deed 10 or 2 land coniract vendee’s interest in a Unit. or with the

-acquisition of fee simple title to a Unit by any other means. The payment of an assessment shall be in default

il such assessment. or any part thereof, is not paid to the Association in full on or before the due dute for
such payment. Each installment in default for 10 or more days may bear interest from the initial due date
thereof at the rate of 7% per annum until each installment is paid in full. The Association may, pursuant Lo
Article XIX, Section 4 hereof, levy fines for late payment of assessments in addition 1o such interest. Fur-
ther, a late charge of S5 per month may be assessed automatically by the Association upon any assessments
in default until paid in full. Each Co-owner (whether | or more persons) shall be, and remain, personally
liable for the payment of all assessmenis (including fines for Jate payment and costs of collection and enforce-
ment of payment) pertinent to his Unii which may be levied while such Co-owner is the owner thereof,
excep! that a land contract purchaser from any Co-owner including Developer shall be so personaliy Iiaple
and such land contract seller shall not be personally liable for all such assessments levied up to and including
the date upon which such land contract seller actually takes possession of the Unit following exlinguishmept
of all rights of the land contract purchaser in the Unit. Payments on account of instaliments of assessments in
default shall be applied as follows: first, to costs of collection and enforcement of pavment, including rea-
sonable attorney’s fees; second, 1o any interest, charges and fines for late payment on such installments; and
third, 1o instaliments in default in order of their due dates.

creditors of the Association or of the members thereof, —
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Section 4. Waiver of Use or Abandenment of Unit. No Co-owner may exempt himself from lia-
bility for his contribution toward the expenses of administration by waiver of the use or enjoyment of any of
the Common Elements or by the abandonment of his Unit.

RN

Section 5. Enforcement.

(a) Remedies. In addition to any other remedies available to the Association, the Association
may enforce collection of delinquent assessments by a suit at law for a money judgment or by foreclo-
sure of the statutory lien that secures payment of assessments. In the event of default by any Co-owner
in the payment of any installment of the annual assessment levied against his Unit, the Association
shall have the right to declare all unpaid installments of the annual assessment for the pertinent fiscal
year immediately due and payable. The Association also may discontinue the furnishing of any utilities
or other services to a Co-owner in default upon 7 days’ written notice to such Co-owner of its intention
1o do so. A Co-owner in default shall not be entitled to utilize any of the General Common Elements
of the Project and shall not be entitled to vote at any meeting of the Association so long as such default
continues. provided, however, this provision shall not operate to deprive any Co-owner of ingress or
egress to and from his Unit. In a judicial foreclosure action, a receiver may be appointed to collecl a
reasonable rental for the Unit from the Co-owner thereof or any persons claiming under him. The
Association may also assess fines for late payment or non-payment of assessments in accordance with
the provisions of Article XIX, Section 4 of these Bylaws. All of these remedies shall be cumulative and
not alternative.

(b) Foreclosure Proceedings. Each Co-owner, and every other person who from time o time
has any interest in the Project, shall be deemed to have granted to the Association the unqualified
right to elect to foreclose the lien securing payment of assessments either by judicial action or by adver-
tisement. The provisions of Michigan law pertaining to foreclosure of morigages by judicial action and
by advertisement. as the same may be amended from time to lime, are incorporated herein by refer-
ence for the purposes of establishing the alternative procedures o be followed in lien foreclosure ac-
tions and the rights and obligations of the parties to such actions. Further, each Co-owner and every
other person who from time to time has any interest in the Project shall be deemed to have authorized
and empowered the Association 1o sell or to cause to be sold the Unit with respect to which the assess-
ment(s) is or are delinquent and to receive, hold and distribute the proceeds of such sale in accordance
with the priorities established by applicable law. Each Co-owner of a Unit in the Project acknowledges
that at the time of acquiring title to such Unit, he was notified of the provisions of this subparagraph
and that he voluntarily, intelligently and knowingly waived notice of any proceedings brought by the
Association to foreclose by advertisement the lien for nonpayment of assessments and a hearing on
the same prior to the sale of the subject Unit.

(c) Notice of Action. Notwithstanding the foregoing, neither a judicial foreclosure action nor a
suit at law for o money judgment shall be commenced, nor shall any notice of foreclosure by advertise-
ment be published, until the expiration of 10 days after mailing, by first class mail, postage prepaid, ad-
dressed to the delinquent Co-owner(s) at his or their last known address, a written notice that 1 or
more installments of the annual assessment levied against the pertinent Unit is or are delinquent and
that the Association may invoke any of its remedies hereunder if the default is not cured within 10
days after the date of mailing. Such written notice shall be accompanied by a written affidavit of in au-
thorized representative of the Association that sets forth (i) the affiant’s capacity to make the affidavil,
(i) the statutory and other authority for the lien, (iii) the amount outstanding (exclusive of interest,
costs. altorney’s fees and future assessments), (iv) the legal description of the subject Unit(s), and (v}
the name(s) of the Co-owner(s) of record. Such affidavit shall be recorded in the office of the Register
of Deeds in the county in which the Project is located prior to commencement of any foreclosure pro-
ceeding, but it need not have been recorded as of the date of mailing as aloresaid. If the delinquency is
not cured within the 10-day period. the Association may take such remedial action as may be available
to it hereunder or under Michigan law. In the event the Association elects to foreclose the lien by ad-
vertisement, the Association shall so notify the delinquent Co-owner and shall inform him that he
may request a judicial hearing by bringing suit against the Association.
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(d) Expenses of Collection. The expenses incurred in collecting unpaid assessments. including
interest, costs, actual attorney’s fees (not limited to statutory fees) and advances for taxes or other
liens paid by the Association to protect its lien, shall be chargeable to the Co-owner in default and shall
be secured by the lien on his Unit. :

Section 6.  Liability of Mortgagee.‘ Notwithstanding any other provisions of the Condominium
Documents, the holder of any first mortgage covering any Unit in the Project which comes iNto possession

Section 7. Developer's Responsibility for Assessments. During the Construction and Sules
Period as defined in Article HI, Section 10 of the Master Deed. the Developer of the Condominium. even
though a member of the Association, shall not be responsible for payment of the monthly Association assess-
ment. The Developer. however, shall during the Construction and Sales Period pay a proportionate share of
the Association’s current maintenance expenses actually incurred from time to time based upon the ratio of
completed Units owned by Developer at the time the expense is incurred to the total number of Units in the
Condominium. In no event shall Developer be responsible for pavment, during the Construction and Sales
Period. of any assessments for deferred maintenance, reserves for replacement, for capital improvements or
other special assessments. except with respect lo completed Units that it leases or holds for lease 1o third par-
ties. Developer shall not be responsible at any time for payment of said monthly assessment or payment of
any expenses whatsoever with respect to uncompleted Units notwithstanding the fact that such uncompleted
Units may have been included in the Master Deed. Developer shall. at all times however, maintain at is
own expensé any uncompleted Units owned by it. Further, the Developer shall in no event be liable for any
assessmient levied in whole or in part 10 purchase any Unit from the Developer or 1o finance any litigation or
other claims against the Developer, any cost of investigating and preparing such litigation or claim or any
similar or related costs. “Completed Unit™ shall mean a Unit that has been completed in accordance with
plans and specifications therefor and that is ready lor use as a boat slip.

Section 8.  Property Taxes and Special Assessments. All property taxes and special assessments
levied by any public taxing authority shall be assessed in accordance with Section 131 of the Act.

Section 9.  Personal Property Tax Assessment of Association Property. The Association shall be
assessed s the person or entity in possession of any tangible personal property of the Condominium owned
or possessed in common by the Co-owners. and personal property taxes based thereon shall be treated as ex-
penses of administration.

Section 10.  Mechanic's Lien. A mechanic’s lien otherwise arising under Act No. 497 of the
Michigan Public Acts of 1980, as amended, shall be subject to Section 132 of the Act.

Section 11.  Statement as to Unpaid Assessments. The purchaser of any Unit may request a state-
ment of the Association as to the amount of any unpaid Association assessments thereon, whether regular or
special. Upon written request to the Association accompanied by a copy of the executed purchase agreement
pursuant to which the purchaser holds the right to acquire a Unit, the Association shall provide a written
statement of such unpaid assessments as may exist or a statement that none exist, which statement shall be
binding upon the Association for the period stated therein. Upon the payment of that sum within the period
slated, the Association’s lien for assessments as to such Unit shall be deemed satisfied: provided, however,
that the failure of a purchaser to request such statement at least S days prior to the closing of the purchase of
such Unit shall render any unpaid assessments and the lien securing the same fully enforceable against such
purchaser and the Unit itself, to the extent provided by the Act. Under the Act, unpaid assessments consti-
tute a lien upon the Unit and the proceeds of sale thereof prior to all claims except real property taxes and
first mortgages of record.
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ARTICLE I
ARBITRATION

Section 1. Scope and Election. Disputes, claims, or grievances arising out of or relating to the in-
terpretation or the application of the Condominium Documents, or any disputes, claims or grievances arising
among or between the Co-owners and the Association, upon the election and written consent of the parties
to any such disputes, claims or grievances (which consent shall include an agreement of the parties that the
judgment of any circuit court of the State of Michigan may be rendered upon any award pursuant to such
arbilration), and upon written notice to the Association, shall be submitted to arbitration and the parties
thereto shall accept the arbitrator’s decision as final and binding, provided that no question affecting the
claim of title of any person to any fee or life estate in real estate is involved. The Commercial Arbitration
Rules of the American Arbitration Association as amended and in effect from time to time hereafter shall be
applicable to any such arbitration.

Section 2. Judicial Relief. In the absence of the election and written consent of the parties pur-
suant lo Section | above, no Co-owner or the Association shall be precluded from petitioning the courts to
resolve any such disputes, claims or grievances. .

Section 3. Election of Remedies. Such election and written consent by Co-owners or the Associa-
tion to submit any such dispute, claim or grievance to arbitration shall preclude such parties from litigating
such dispute. claim or grievance in the courts.

ARTICLE IV
INSURANCE

Section 1. Extent of Coverage. The Association shall carry fire and extended coverage. vandalism
and mulicious mischief and liability insurance. and workmen's compensation insurance, if applicable. perti-
nent to the ownership, use and maintenance of the Common Elements and certain other portions of the
Condominium Project. as set forth below, and such insurance, other than title insurance. shall be carried and
adnministered in accordance with the following provisions:

(a) Responsibilities of Co-owners and Association. All such insurance shall be purchased by
the Association for the benefit of the Association, and the Co-owners and their mortgagees, as their
interests may appear, and provision shall be made for the issuance of certificates of mortgagee en-
dorsements to the mortgagees of Co-owners. Each Co-owner may obtain insurance coverage at his
own expense upon his Unit. It shall be each Co-owner’s responsibility 1o determine by personal in-
vestigalion or from his own insurance advisors the nature and extent of insurance coverage adequate
to his needs and thereafter to obtain insurance coverage for his boal and other personal property locat-
ed within his Unit or elsewhere on the Condominium and for his personal liability for occurrences
within his Unit or upon Limited Common Elements appurtenant to his Unit, and the Association shall
have absolutely no responsibility for obtaining such coverages. The Association, as to all policies
which il obtains, and all Co-owners, as to all policies which they obtain, shall use their best efforts to
see that all property and liability insurance carried by the Association or any Co-owner shall contain ap-
propriate provisions whereby the insurer waives its right of subrogation as to any claims against any
Co-owner or the Association. :

(b) Insurance of Common Elements and Fixtures. All Common Elements of the Condomini-
um Project shall be insured against fire and other perils covered by a standard extended coverage en-
dorsement, in an amount equal to the current insurable replacement value, excluding foundation and
excavation costs, as determined annually by the Board of Directors of the Association in consultation
with the Association’s insurance carrier and/or its representatives in light of commonly employed
methods for the reasonable determination of replacement costs. Such coverage shall be effected upon
an agreed-amount basis for the entire Condominium Project with appropriate inflation riders in order
that no co-insurance provisions shall be invoked by the insurance carrier in a manner that will cause



loss payments to be reduced below the actual amount of any loss (except in the unlikely event of 1o1al
project destruction if the insurance proceeds failed, for some reason, to be equal to the total cost of re-
placement). All information in the Association’s records regarding insurance coverage shall be made
available to all Co-owners upon request and reasonable notice during normal business hours so that
Co-owners shall be enabled to judge the adequacy of coverage and, upon the taking of due Association
procedures, to direct the Board at a properly constituted meeling to change the nature and extent of
any applicable coverages. if so determined. Upon such annual re-evaluation and effectuation of cover-
age. the Association shall notify all Co-owners of the nature and extent of all changes in coverages.
Such coverage shall also include the pipes, wire and conduits servicing each Unit and shall further in-
clude all fixtures and equipment which were furnished with the Unit as standard items in accord with
the plans and specifications thereof as are on file with the Association (or such replacements thereof as
do not exceed the cost of such standard items). It shall be each Co-owner's responsibility to determine
the necessity for and to obtain insurance coverage for all fixtures. equipment, and other items or at-
tachments within the Unit or any Limited Common Elements appurtenant thereto which were in-
stalled in addition to said standard items whether installed originally by the Developer or subsequently
by the Co-owner, and the Association shall have no responsibility whatsoever for obtaining such
coverage unless agreed specifically and separately between the Association and the Co-owner in writ-
mng.

(c) Premium Expenses. All premiums upon insurance purchased by the Association pursuant
to these Bylaws shall be expenses of administration.

(d)  Proceeds of Insurance Policies. Proceeds of all insurance policies owned by the Association
shall be received by the Association. held in a separate account and distributed 1o the Association, and
the Co-owners and their mortgagees, as their interesis may appear; provided, however, whenever
repair or reconstruction of the Condominium shall be required as provided in Article V of these
Bylaws, the proceeds of any. insurance received by the Association as a result of any loss requiring
repair or reconstruction shall be applied for such repair or reconstruction.

Section 2. Authority of Association to Settle Insurance Claims. Each Co-owner. by ownership
of a Unit in the Condominium Project, shall be deemed to appoint the Association as his true and lawful
atlorney-in-fact to act in connection with all matters concerning the maintenance of fire and extended cover-
age. vundalism and malicious mischief, liability insurance and workmen’s compensation insurance. if applica-
ble. pertinent to the Condominium Project, his Unit and the Common Elements appurtenant thereto, with
such insurer as may. from time to time. provide such insurance for the Condominium Project. Without lini-
tation on the generality of the loregoing. the Association as said attorney shall have full power and authority
lo purchase and maintain such insurance. to collect and remit premiums therefor. to collect proceeds and 10
distribute the same to the Association, the Co-owners and respective mortgagees, as their interests may
appear (subject always to the Condominium Documents), to execute releases of liability and 10 execute all
documents and to do all things on behalf of such Co-owner and the Condominium as shall be necessary or
convenient 1o the accomplishment of the foregoing.

ARTICLE V
RECONSTRUCTION OR REPAIR
Section 1. Determination to Reconstruct or Repair. If any part of the Condominium Premises

shall be damaged, the determination of whether or not it shall be reconstructed or repaired shall be made in
the following manner:

(a) Partlal Damage. If the damaged property is a Common Element or a Unit, the property
shall be rebuilt or repaired if any Unit in the Condominium is usable as a boat slip unless it is deter-
mined by a unanimous vote of all of the Co-owners in the Condominium that the Condominium shall
be terminated.
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(b)  Total Destruction. If the Condominium is so damaged that no Unit is usable as a bout slip,
the damaged property shall not be rebuilt unless 80% or more of the Co-owners in value and in
number agree to reconstruction by vote or in writing within 90 days after the destruction.

Section 2. Repair in Accordance with Plans and Specifications. Any such reconstruction or
!'epuir shall be substantially in accordance with the Master Deed and the plans and specifications for the Pro-
Ject 1o a condition as comparable as possible to the condition existing prior to damage unless the Co-owners
shall unanimously decide otherwise.

'Se'c‘iion 3 Respoqsibitity for Repair. Except as provided in Article VI, Section 13 hereof, the re-
sponsibility for reconstruction and repair of the Common Elements shall be that of the Association.

The Association shall be responsible for the reconstruction, repair and maintenance of the Common
Elements. Immediately after the occurrence of a casualty causing damage to property for which the Associa-
tion has the responsibility of maintenance; repair and reconstruction, the Association shall obtain reliable
and detailed estimates of the cost to place the damaged property in a condition as good as that exisling before
the damage. If the proceeds of insurance are not sufficient to defray the estimated cost of reconstruction or
repair required to be performed by the Association. or if at any time during such reconstruction or repair, or
upon completion of such reconstruction or repair, the funds for the payment of the cost thereof are insuffi-
cient, assessment shall be made against all Co-owners for the cost of reconstruction or repair of the damaged
property in sufficient amounts to pravide funds to pay the estimated or actual cost of repair.

Section 4. Eminent Domain. Section 133 of the Act and the following provisions shail control
upon any taking by eminent domain:

fa) Taking of Unit. In the event of any taking of an entire Unit by eminent domain. the award
for such taking shall be paid to the Co-owner of such Unit and the mortgagee thereof, as their interests
may appear. After acceptance of such award by the Co-owner and his mortgagee. they shall be divested
of all interest in the Condominium Project. In the event that any condemnation award shall become
puayable to any Co-owner whose Unit is not wholly taken by eminent domain, then such award shall be
paid by the condemning authority to the Co-owner and his mortgagee, as their interests may appear.

(b) Taking of Common Elements. If there is any taking of any portion of the Condominium
other than any Unit. the condemnation proceeds relative to such taking shall be paid to the Co-owners
and their mortgagees in proportion to their respective interests in the Common Elements and the af-
firmative vote of more than 50% of the Co-owners in number and in value shall determine whether 1o
rebuild. repair or replace the portion so taken or to take such other action as they deem appropriate.

(c)  Continuation of Condominium After Taking. In the event the Condominium Project con-
tinues after taking by eminent domain, then the remaining portion of the Condominium Project shalt

be resurveyed and the Master Deed amended accordingly. and. if any Unit shall have been taken,
then Article V of the Master Deed shall also be amended to reflect such taking and o proportionately
readjust the percentages of value of the remaining Co-owners based upon the continuing value of the
Condominium of 100%. Such amendment may be effected by an officer of the Association duly au-
thorized by the Board of Directors without the necessity of execution or specific approval thereof by
any Co-owner,

(d)  Notification of Mortgagees. In the event any Unit in the Condominium. or any portion
thereof, or the Common Elements or any portion thereof, is made the subject matter of any condem-
nation or eminent domain proceeding or is otherwise sought to be acquired by a condemning authori-
ty, the Association promptly shall so notify each institutional holder of a first mortgage lien on any of
the Units in the Condominium.

Section 5. Priority of Mortgagee Interests. Nothing contained in the Condominium Documents
shall be construed to give a Co-owner or any other party priority over any rights of first mortgagees of Con-
dominium Units pursuant to their mortgages in the case of a distribution to Co-owners of insurance proceeds
or condemnation awards for losses to or a taking of Condominium Units and/or Common Elements.
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ARTICLE VI
RESTRICTIONS

All of the Units in the Condominium shall be held, used and enjoyed subject to the following limita-
tions and restrictions:

Section 1. Marina and Other Uses. No Unit in the Condominium shall be used for other than
boat docking purposes and the Common Elements shall be used only for purposes consistent with marina
use except that the Developer may (a) include campsite Units within the Condominium by appropriate
amendments to the Master Deed and Exhibits A and B thereto and (b) the Developer may create commer-
cial Units, or add Common Elements within the convertible and/or expandable areas which are ancillary and

reasonably related to marina and/or campsite use. The Developer shall be entitled to retain Units for use by

the owners, tenants, invitees and users of any commercial, campsite or residential development adjoining
this Project, subject to the provisions of the Condominium Documents.

The size of the watercraft docked within a Unit shall be subject to the following restrictions: no waler-
craft longer than 36 feet may be moored in a 14 foot Unit: no watercraft longer than 28 feet may be moored
in a 12 foot Unit: and no watercraft longer than 26 feet may be moored in a 10 foot Unit. The length of each
watercraft shall be measured from the farthest extension of the bow to the farthest extension of the stern,
The length of each Unit is measured along the finger pier which is co-extensive with the limits of ownership
of the pertinent Unit along its long axis, as shown on the Condominium Subdivision Plan.

Section 2. Leasing and Rental,

(a) Right to Lease. A Co-owner may lease or sell his Unit for the same purposes set forth in
Section 1 of this Article V1. provided that written disclosure of such lease transaction is submitted to
the Bourd of Directors of the Association in the manner specified in subsection (b) below and subject
to written notice of such transaction given to the Developer as specified in Section 11 of this Article
V1. The terms of all leases. occupancy agreements and occupancy arrangements shall incorporate, or
be deemed 1o incorporate, all of the provisions of the Condominium Documents. The Developer may
lease any number of Units in the Condominium in its discretion.

(b) Leasing Procedures. The leasing of Units in the Project shall conform to the following pro-
visions: :

(1) A Co-owner, including the Developer. desiring to rent or lease a Unit. shall disclose
that fact in writing (0 the Association at least 10 days before presenting a lease form 1o a potential
lessee and, at the sume time, shall supply the Association with a copy of the exact lease form for
its review for its compliance with the Condominium Documents. I Developer desires to rent
Units before the Transitional Control Date, it shall notily either the Advisory Committee or
each Co-owner in writing.

(2)  Tenants and non-owner occupants shall comply with all of the conditions of the Con-
dominium Documents and all leases and rental agreements shall so state.

(3) If the Association determines that the tenant or non-owner occupant has failed to
comply with the conditions of the Condominium Documients, the Association shall 1ake the fol-
lowing action: P

(i)  The Association shall notify the Co-owner by certified mail advising of the al-
leged violation by the tenant.

(ii)  The Co-owner shall have 15 days after receipt of such notice to investigate and
correct the alleged breach by the tenant or advise the Association that a violation has not
occurred.
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(iii) If after 15 days the Association believes that the alleged breach is not cured or
may be repeated, it may inslitute on its behalf or derivatively by the Ce-owners on behalf
of the Association, if it is under the control of the Developer, an action for eviction
against the tenant or non-owner occupant and simultaneously for money damages i1 the
same action against the Co-owner and tenant or non-owner occupant {or breach of the
conditions of the Condominium Documents. The relief provided for in this subparagraph
may be by summary proceeding. The Association may hold both the tenant and the Co-
owner liable for any damages to the Common Elements caused by the Co-owner or
tenant in connection with the Unit or Condominium Project.

(4)  When a Co-owner is in arrears to the Association for assessments, the Association
may give written notice of the arrearage 10 a tenant occupying a Co-owner’s Unit under a lease
or rental agreement and the tenant, after receiving the notice, shall deduct from rental payments
due the Co-owner the arrearage and future assessments as they fall due and pay them to the
Association. The deductions shall not constitute a breach of the rental agreement or lease by the
tenant.

Section 3. Alterations and Modifications. No Co-owner shall make alterations. changes or im-
provements to his Unit. or make changes in or on any of the Common Elements. Limited or General. with-
out the express written approval of the Board of Directors, including (but not by way of limitation) exterior
painling or the erection of lights, storage boxes. dinghy storage racks or devices, swimming ladders or other
attachments or modifications or the extention of finger piers. The Board of Directors may approve only such
modifications as do not impair the soundness, safety, utility, or appearance of the Condominium.

Section 4. Activities, No immoral. improper. unlawful or offensive activity shall be carried on in
any Unit or upon the Common Elements, Limited or General. nor shall anvthing be done which may be or
become an annoyance or a nuisance to the Co-owners of the Condominium. nor shall any unreasanably
noisy activity be carried on in any Unit or on the Common Elements. No Co-owner shall do or permtit any-
thing to be done or keep or permit to be kept in his unit or on the Common Elements anything that will in-
crease the rate of insurance on the Condominium without the written approval of the Association. and each
Co-owner shall pay to the Association the increased cost of insurance premiums resulting from any such ac-
tivity or the maintenance of any such condition. No cooking or open flames shall be permitied anywhere on
the docks or finger piers. No Co-owner shall use. or permit the use by any tenant, agent, emplovee. invilee,
guest or member of his family of any firearms, air rifles, pellet guns. B-B guns. bows and arrows or other
similar dangerous weapons, projectiles or devices anywhere on or about the Condominium Premises.

Section 5. Pets. No animals. including household pets, shall be maintained by any Co-owner
unless specilically approved in writing by the Association. Such consent, if given. shall be revocable at any
time by the Board for failure by pets or their owners to observe provisions of the Bylaws or rules or regula-
tions of the Association pertaining to pets. Any pets permitted to be kept in the Condominium shall hav_e
such care and restraint so as not to be obnoxious or offensive on account of noise, odor or unsanitary co_ndf-
tions. No animal may be permitted to run loose at any time upon the Common Elements and any animal
shall at all times be leashed and attended by some responsible person while on the Common Elements. No
savage or dangerous animal shall be kept and any Co-owner who causes any animal to _be.brought or kept
upon the premises of the Condominium shall indemnify and hold harmless the Association for any loss,
damage or liability which the Association may sustain as the result of the presence of such animal on the pre-
mises. whether or not the Association has given its permission therefor. Each Co-owner shall be responsible
for collection and disposition of all fecal matter deposited by any pet maintained by such Co-ow_ner. No dog
which barks and can be heard on any {requent or continuing basis shall be kept in any Unit or on the
Common Elements. The Association may charge all Co-owners maintaining animals a reasonable additional
assessment to be collected in the manner provided in Article 1I of these Bylaws in the event }he;t the Associa-
tion determines such assessment necessary to defray the maintenance -cost (o the Association of accom-
modating animals within the Condominium. The Association may, without liability to the owner lhe_:reof,
remove or cause (0 be removed any animal from the Condominium which it determines to be in violation of
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the restrictions imposed by this Section. The Association shall have the right to require that any pets be regis-
tered with it and may adopt such additional reasonable rules and regulations with respect 10 animals as it may
deem proper. In the event of any viblation of this Section, the Board of Directors of the Association may
assess fines for such violation in accordance with these Bylaws and may revoke the pet approval given under
this Section to any Co-owner who violates these Bylaws and Rules and Regulations regarding pets more lhan
two times, ;

Section 6.  Aesthetics. The Common Elements shall not be used for storage of supplies, materials,
personal property or trash or refuse of any kind, except as provided in duly adopled rules and regulations of
the Association. No unsightly condition shall be maintained on any finger pier or within a Unit and only the
normal and reasonable use of such areas shall be permitted. Only equipment consistent with ordinary dock
or pier use shall be permitted to remain on finger piers when such areas are reasonably in use and no equip-
ment of any kind shall be stored on docks or piers during seasons when such areas are not reasonably in use,
No fish shall be cleaned on the Premises other than iri areas specifically designated therefor. The Association.
within its sole discretion, shall both designate any such area or areas and construct a fish cleaning station
therein. Trash receptacles shall be maintained in areas designated therefor at all times and shall not be per-
mitted 10 remain elsewhere on the Common Elements except for such short periods of time as may be rea-
sonably necessary to permit periodic collection of trash. The Common Elements shall not be used in any way
for the drying, shaking or airing of clothing or other fabrics. In general, no activity shall be carried on nor
condition maintained by a Co-owner, either in his Unit or upon the Common Elements. which is detrimental
1o the appearance of the Condominijuni. :

Section 7. Vehicles. No house trailers. commercial vehicles. boat trailers. boats. camping vehi-
cles. camping trailers, motorcycles, all terrain vehicles, snowmobiles, snowmobile trailers or vehicles, other
thun automobiles or vehicles used primarily for general personal transportation purposes. may be parked or
‘stored upon the premises of the Condominium. unless parked in an area specifically designated therclor by
the Association. No inoperable vehicles of any type may be brought or stored upon the Condominium Pre-
mises either temporarily or permanently. Commercial vehicles and trucks shall not be parked in or about the
Condominium (except as above provided) unless while making deliveries or pickups in the normal course of
business. Co-owners shall. if the Association shall require. register with the Association all cars maintained
on the Condominium Premises. Use of motorized vehicles anywhere on the Condominium Premises. other
than passenger cars. authorized maintenance vehicles and commercial vehicles as provided in this Section 7,
is absolutely prohibited. If the Association deems it necessary to alleviate any parking shortage arising from
maintenance of more than 1 car by a number of Co-owners, the Association may temporarily or permanently
prohibit the maintenance of more than | car by all Co-owners. OIT season exterior boat storage shall be per-
mitted on the Condominium Premises in such locations and upon such terms as may be approved from time
to time by the Association. Further. the Association may compel Co-owners that maintain a commercial op-
eration on the Premises, to require their customers to park in specific designated areas either within or out-
side the Condominium. Under no,circumstances, however, does either the Developer or the Association
guarantee Co-owners that parking will be available either in the Condominium or within near proximity of

\ -
: uhe Condominium for anyone other than the Co-owners.

Section 8.  Advertising. No signs or other advertising devices of any kind shall be displayed which
are visible from or on the Common Elements, including “For Sale™ signs. without writlen permission from
the Association and. during the Construction and Sales Period, from the Developer.

Section 9. Rules and Regulations. [t is intended that the Board ol Directors of the Associalion
may make rules and regulations from time to time to reflect the needs and desires of the majority of the Co-
owners in the Condominium. Reasonable regulations consistent with the Act, the Master Deed and these
Bylaws concerning the use of the Common Elements may be made and amended [rom time to time by any
Board of Directors of the Association, including the first Board of Directors (or its successors) prior to the
Transitional Control Date. Copies of all such rules, regulations and amendments thereto shall be furnished
to all Co-owners.




Section 10.  Right of Access of Association. The Association or its duly authorized agents shall
have access to each Unit and any Limited Common Elements appurtenant thereto from time to time, as may
be necessary for the maintenance, repair or replacement of any of the Common Elements or to meet any
emergency existing within the Condominium.

Section 11.  Right of First Refusal. No Co-owner or lessee may dispose of a Unit or any interest
therein by sale, lease or sublease (“transfer™) without written notice to the Developer in the manner

hereinafter provided:
(a) A Co-owner or lessee intending to make a sale, lease or sublease of a Unit, or any inlerest
therein. shall give written notice of such intention delivered to the Developer at its registered office
setting forth the sales price or rent and terms upon which he is willing to transfer the Unit,

(b) The Developer shall have 30 days after the date it receives such notice within which to accept
the offer by notifying the Co-owner or lessee in writing of such acceptance. If the Developer does not
elect to exercise its right of refusal, the Co-owner or lessee making the offer may transfer the Unit or
the interest therein to any person for a period of 6 months from the date of the expiration of the
30-dayv period. provided that the price or rent shall not be less than, nor the terms more favorable
than, those set forth in the offer given pursuant to subsection (a). In the event the Co-owner or lessee
does not so transfer the Unit or interest therein within such 6-month period, the Co-owner or lessee
may not transfer the Unit or such interest without again complying with this Article VI, Section L[,

(¢} 1Ifa Co-owner or lessee has in fact complied with the provisions of this Article VI, Section 11
and the Developer does not excercise the right of first refusal within the permitted time, then upon
writlen request of the Co-owner or lessee the Developer shall issue a certificate stating that the provi-
sions of this Section have been met by the Co-owner or lessee and the rights of the Developer have

terminated.

(d) The offering Co-owner or lessee need not comply with this Article VI, Section Tl il he has
obtained, in advance, a written waiver of this right of first refusal from the Developer.

(e} The right of first refusal contained in this Article VI, Section 11 shall not apply to any of the
following transfers:

(1} A conveyance by gift, devise or inheritance;

(2) A transfer to a spouse or any children, parents, brothers or sisters or any one or more
of them;

(3) A transfer to the Co-owner or lessee of an adjoining Unit:

(4) A transfer Lo any person, partnership or corporation that has acquired, or succeeds 10,
the business of the Co-owner or the lessee, or 10 any corporation into which or with which a
corporate Co-owner or lessee merges or consolidated, or which acquires ali of the assets of any
such corporate Co-owner or lessee, or to any partnership or corporation in which the transfer-
ring Co-owner or lessee has 20% or greater ownership interest;

(5)  Any transfer by Developer: or

(6)  Acquisition of a Unit or interest therein by a mortgagee. whether by foreclosure or by
deed in lieu of foreclosure, or the subsequent transfer by such mortgagee. or the acquisition of a
Unit by a purchaser at a foreclosure sale.

Section 12.  Landscaping. No Co-owner shall perform any landscaping or plant any trees. shrubs
or flowers or place any ornamental materials upon the Common Elements without the prior written approval
of the Association.

Section 13.  Common Element Maintenance. Sidewalks, landscaped areas, roads. parking areas,

and finger piers shall not be obstructed in any way nor shall they be used for purposes other than that for
which they are reasonably and obviously intended. No bicycles, vehicles, chairs or other obstructions may be



left unattended on or about the Cominon Elernents. No watercraflt of any type shall be moored, either 1em-
porarily or permanently, anywhere within the Project other than in a Unit (subject 1o the provisions and limi-
tations on length contained in Arlicle VI, Section 1 hereof) and at any pumpoult dock which may be main-
tained by the Association. Watercraft may be moored at the pumpout dock, if any, only while using the
Pumpout facilities and while such craft is attended by a responsible individual. All dinghies and other auxijllj-
ary craft not affixed to a boat and entirely out of the water must be securely moored to a dock or finger pier
and wholly within the limits ol ownership of the pertinent Unit.

Section 14.  Co-owner Maintenance. Each Co-owner shall maintain his Unit and any Limited
Common Elements dppurtenant thereto for which he has maintenance responsibility in a safe, clean and sani-
tary condition. Each Co-owner shall also use due care to avoid damaging any of the Common Elements
including, but not limited to. the telephone, water, gas. plumbing, electrical or other utility conduits and sys-
tems and any other Common Elements in any Unit which are appurtenant to or which may affect any other
Unit. Each Co-owner shall be responsible for damages or costs to the Association resulting from negligent
damage 10 or misuse of any of the Common Elements by him, or his family, guests, agents or invitees,
unless such damages or costs are covered by insurance carried by the Association (in which case there shall
be no such responsibility, unless reimbursement to the Association is limited by virtue of u deductible provi-
sion. in which case the responsible Co-owner shall bear the expense to the extent of the deductible amount).
Any costs or damages 10 the Association may be assessed (0 and collected from the responsible Co-owner in
the manner provided in Article 11 hereof.

Section 15.  Reserved Rights of Developer.

(a)  Prior Approval by Developer. During the Construction and Sales Period. no improvements
shall be commenced. erecled, maintained. nor shall any addition to. or change or alteration to any
structure be muade until plans and specifications. acceptable 1o the Developer. showing the nature.,
kind. shape. height. materials. color. scheme, location and approximate cost of such structure or im-
provement and the grading or landscaping plan of the area to beaffected shall have been submitted to
and approved in writing by Developer. its successors or assigns, and a copy of said plans and specifica-
tions, as finally approved. lodged permanently with Developer. Developer shall have the right 1o
refuse to approve any such plan or specifications. or grading or landscaping plans which are not suitable
or desirable in its opinion for aesthetic or other reasons: and in passing upon such plans. specifications.
grading or landscaping, it shall have the right to take into consideration the suitability of the proposed
structure, improvement or modification. the site upon which it is proposed to effect the same. and the
degree of harmony thereof with the Condominium as a whole and any adjoining properties under de-
velopment or proposed to be developed by Developer.

(b) Developer's Rights in Furtherance of Development and Sales. None of the restrictions
contained in this Article VI shall apply to the commercial activities or signs or billboards. if any, of the
Developer during the Construction and Sales Period or of the Association in furtherance of its powers
and purposes set forth herein and in its Articles of Incorporation, as the same may be amended from
time to time. Notwithstanding anything to the contrary elsewhere herein contained, Developer shall
have the right to maintain a sales office, a business office. a construction office, model units, siorage
areas, advertising signs and reasonable parking incident to the foregoing and such access to. from and
over the Project as may be reasonable 1o enable development, sale and service of the entire Project by
Developer: and may continue to do so during the entire Construction and Sales Period.

(¢) Enforcement of Bylaws. The Condominium Project shall at all times be maintained in a
manner consistent with the highest standards of a first class marina for the benefit of the Co-owners
and all persons interested in the Condominium. If at any time the Association fails or refuses (o carry
out its obligation to maintain, repair, replace and landscape in a manner consistent with the mainte-
nance of such high standards, then Developer, or any entity to which it may assign this right, at its
option, may elect 10 maintain, repair and/or replace any Common Elements and/or to do any land-
scuping required by these Bylaws and 1o charge the cost thereof to the Association as an expense ofgd-
ministration. The Developer shall have the right to enforce these Bylaws throughout the Construction
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and Sales Period noiwithstanding that it may no longer own & Unit in the Condominium. which right
of enforcement shall include (without limitation) an action to restrain the Association or any Co-
owner from any activity prohibited by these Bylaws.

Section 16. Commercial Licenses. No Co-owner shall operate a commercial charter business
from the Condominium without prior written approval of the Board of Directors of the Association, which
such approval shall not be unreasonably withheld. In addition, all such Co-owners operating a charter busi-
ness and all watercralt used in connection therewith, must be duly licensed as may be required {rom time to
time by state and local law.

ARTICLE VII
MORTGAGES

Section 1. Notice to Association. Any Co-owner who mortgages his Unit shall notify the Assacia-
tion of the name and address of the morigagee, and the Association shall maintain such information in a
book entitled “Mortgages of Units™. The Association may, at the written request of a mortgagee of anyv such
Unit. report any unpaid assessments due from the Co-owner of such Unit. The Association shall give to the
holder of any first mortgage covering any Unit in the Project written notification of any deflault in the perfor-
mance of the obligations of the Co-owner of such Unit that is not cured within 60 days.

Section 2. Insurance. The Association shall notify each mortgagee appearing in said book of the
name of each company insuring the Condominium against fire, perils covered by extended coverage. and
vandalism and malicious mischief and the amounts of such coverage.

Section 3.  Notification of Meetings. Upon request submitted to the Association. any institutional
holder of a first mortgage lien on any Unit in the Condominium shall be entitled Lo receive writlen notifica-
tion of every meeting of the members of the Association and to designale a representative to attend such
meeting.

ARTICLE VIil
VOTING

Section 1. Vote. Exceptaslimited in these Bylaws, each Co-owner shall be entitled to one volte for
each Condominium Unit owned when voting by number and one vole, the vialue ol which shall equal the
total of the percentages allocated to the Unit owned by such Co-owner as set {orth in Article V of the Master
Deed, when voling by value. Voting shall be by value except in those instances when voting is specificadly re-
guired 10 be both in value and in number.

Section 2.  Eligibility to Vote. No Co-owner. other than the Developer. shall be entitled 1o vole at
any meeting of the Association until he has presented evidence of ownership of a Unit in the Condominium
Project to the Association. Except as provided in Article XI, Section 2 of these Bylaws, no Co-owner, other
than the Developer, shall be entitled to vote prior to the date of the First Annual Meeting of members held
in accordance with Section 2 of Article IX. The vote of each Co-owner may be cast only by the individual rep-
resentalive designated by such Co-owner in the notice required in Section 3 of this Article VIII below or by a
proxy given by such individual representative. The Developer shall be the only person entitled to vole at a
meeting of the Association until the First Annual Meeting of members and shall be entitled to vote during
such period notwithstanding the fact that the Developer may own no Units at some time or from time 10
time during such period. At and after the First Annual Meeting the Developer shall be entitled to one volte
for each Unit which it owns.

Section 3. Designation of Voting Representative. Each Co-owner shall file a written notice with
the Association designating the individual representative who shall vote at meetings of the Association and
receive all notices and other communications from the Association on behalf of such Co-owner. Such notice
shall state the name and address of the individual representative designated, the number or numbers of the



Condominium Unit or Units owned by the Co-owner, and the name and address of each person, firm, corpo-
ration, partnership, association, trust or other entity who is the Co-owner. Such notice shall be signed and
dated by the Co-owner. The individual representative designated may be changed by the Co-owner at any

- lime by filing a new notice in the manner herein provided.

Section 4. Quorum. The presence in person or by proxy of 25% of the Co-owners in number and
in value qualified to vote shall constitute a quorum for holding a meeting of the members of the Association,
except for voling on questions specifically required by the Condominium Documents to require a greater
quorum. The written vote of any person furnished at or prior to any duly called meeting at which meelting
said person is not otherwise present in person or by proxy shall be counted in determining the presence of a
quorum with respect to the question upon which the vote is cast.

Section 5.  Voting. Votes may be cast only in person or by a writing duly signed by the designated
voling representative not present at a given meeling in person or by proxy. Proxies and'any writlen votes
must be filed with the Secretary of the Association at or before the appointed time of each meeting of the
members of the Association. Cumulative voting shall not be permitted.

Section 6.  Majority. A majority, except where otherwise provided herein, shall consist of nore
than 50% in value of those qualified 10 vote and present in person or by proxy (or written vote, if applicable)
at a given meeting of the members of the Association. Whenever provided specifically herein, a majority
may be required to exceed the simple majority hereinabove set forth and may require such majority to be
one of both number and value of designated voting representatives present in person or by proxy. or by writ-
ten vote, if applicable, at a given meeting of the members of the Association.

ARTICLE IX
MEETINGS

Section 1.  Place of Meeting. Meetings of the Association shall be held at the principal office of the
Association or at such other suitable place convenient (o the Co-owners as may be designated by the Board
of Directors. Meetings of the Association shall be condu¢ted in accordance with Sturgis’ Code of Parliamen-
tary Procedure. Roberts Rules of Order or some other generally recognized manual of parliamentary proce-
dure, when not otherwise in conflict with the Condominium Documents (as defined in the Master Deed) or
the laws of the State of Michigan.

Section 2. First Annual Meeting. The First Annual Meeting of members of the Association may
be convened only by Developer and may be called at any time after more than 50% in number of the Units in
Au Sable-Huron Condominium Marina determined with reference to the recorded Consolidating Master
Deed have been sold and the purchasers thereof qualified as members of the Association. In no event. how-
ever, shall such meeting be called later than 120 days after the conveyance of legal or equitable title to non-
developer Co-owners of 75% in number of all Units that may be created or 54 months after the first conve-
yance of legal or equitable title 1o 4 non-developer Co-owner of a Unit in the Project. whichever first oceurs.
Developer may call meetings of members for informative or other appropriate purposes prior 1o the First
Annual Meeting of members and no such meeting shall be construed as the First Annual Meeting of mem-
bers. The date, time and place of such meeting shall be set by the Board of Directors, and at least 10 days’
written notice thereof shall be given to each Co-owner. The phrase “Units that may be created™ as used in
this paragraph and elsewhere in the Condominium Documents refers to the maximum number. of Units
which the Developer is permitted under the Condominium Documents to include in the Condominium.

Section 3. Annual Meetings. Annual meetings of members of the Association shall be held on
the first Saturday in July each succeeding year after the year in which the First Annual Meeting is held, at
such time and place as shall be determined by the Board of Directors; provided, however, that the second
annual meeting shall not be held sooner than 8 months after the date of the First Annual Meelin_g. At such
meelings there shall be elected by ballot of the Co-owners a Board of Directors in accordance with the re-
quirements of Article XI of these Bylaws. The Co-owners may also transact at annual meetings such other
business of the Association as may properly come before them.



Section 4.  Special Meetings. [t shall be the duty of the President to call a special meeting of the
Co-owners as directed by resolution of the Board of Directors or upon a petition signed by 1/3 of the Co-
owners presented to the Secretary of the Association. Notice of any special meeting shall state the time and
place of such meeting and the purposes thereof. No business shall be transacted at a special meeting except
as stated in the notice.

Section 5. Notlce of Meetings. It shall be the duty of the Secretary (or other Association officer in
the Secretary’s absence) to serve a notice of each annual or special meeting, stating the purpose thereof as
well as the time and place where it is to be held, upon each Co-owner of record, at least 10 days but not more
than 60 days prior to such meeting. The mailing, postage prepaid, of a notice 10 the representative of each
Co-owner at the address shown in the notice required to be filed with the Association by Article VIII, Section
3 of these Bylaws shall be deemed notice served. Any member may, by written waiver of notice signed by
such member, waive such notice, and such waiver, when filed in the records of the Association, shall be
deemed due notice.

Section 6.  Adjournment. If any meeting of Co-owners cannot be held because a quorum is not in
attendance. the Co-owners who are present may adjourn the meeting 1o a time not less than 48 hours from
the time the original meeting was called.

Section 7. Order of Business. The order of business at all meetings of the members shall be as fol-
lows: ¥a) roll call to determine the voling power represented at the meeting.Xb) proof of notice of meeting
or waiver of notice: X) reading of minutes of preceding meeting; (¥ reports of officers: ®? reports of com-
millees: ?Q appointment of inspectors of election (at annual meetings or special meetings held for the pur-
pose of electing Directors or officers): ) election of Directors (at annual meeling or special meetings held
for such purpose); ) unﬁnished business: and Wnew business. Meetings of members shall be chaired by
the most senior officer of the Association present at such meeting. For purposes of this Section. the order of
seniority of officers shall be President, Vice President, Secretury und Treasurer.

Section 8. Action Without Meeting. Any action which may be taken at a meeting of the members
(except for the election or removal of Directors) may be taken without a meeting by written ballot of the
members. Ballots shall be solicited in the same manner as provided in Section 3 for the giving of notice of
meelings of members. Such solicitations shall specify (1) the number of responses needed to meel the
quorum requirements. (b) the percentage of approvals necessary to approve the action: and (c) the time by
which ballots must be received in order to be counted. The form of written ballot shall afford an opportunity
to specify a choice between approval and disapproval of each matier and shall provide that, where the
member specifies a choice. the vote shall be cast in accordance therewith. Approval by written ballot shall be
constituted by receipt, within the time period specified in the solicitation, of (i) a number of ballots which
equals or exceeds the quorum which would be required if the action were 1aken al a meeting: and (ii) a
number ol approvals which equals or exceeds the number of votes which would be required for approval if
the action were taken at a meeting at which the total number of votes cast was the same as the total number
of ballots cast.

Section 9.  Consent of Absentees. The transactions at any meeting of members, either annual or
special, however called and noticed, shall be as valid as though made at a meeting duly held after regular call
and noltice, if a quorum is present either in person or by proxy; and if, either before or after the meeting,
each of the members not present in person or by proxy, signs a written waiver of notice, or 4 consent 1o the
holding of such meeting. or an approval of the minutes thereof, All such waivers, consents or approvils shall
be filed with the corporate records or made a part of the minutes of the meelting.

Section 10.  Minutes; Presumption of Notice. Minutes or a similar record of the proceedings of
meetings of members, when signed by the President or Secretary, shall be presumed truthfully to evidence
the matters set forth therein. A recitation in the minutes of any such meeting that notice of the meeting was
properly given shall be prima facie evidence that such notice was given.



ARTICLE X
. ADVISORY COMMITTEE

Within | year after conveyance of legal or equitable title 1o the first Unit in the Condominium g g
purchaser or within 120 days after conveyance to purchasers of 1/3 of the total number of Units that mav he
created. whichever first occurs. the Developer shall cause to be established an Advisory Committee consist-
ing of at least 3 non-developer Co-owners. The Committee shall be established and perpetuated In any
manner the Developer deems advisable, except that if more than 50% in number and in value of the non-
developer Co-owners peltition the Board of Directors for an election to select the Advisory Committee, then
an election for such purpose shall be held. The purpose of the Advisory Committee shall be to facilitate com-
munications between the temporary Board of Directors and the other Co-owners and to aid in the transition
of control of the Association from the Developer 10 purchaser Co-owners. The Advisory Committee shall
cease 10 exist automatically when the non-developer Co-owners have the voting strength to elect a majority
of the Board of Directors of the Association. The Developer may remove and replace at its discretion ut any
time any member of the Advisory Commitiee who has not been elected thereto by the Co-owners.

ARTICLE XI
BOARD OF DIRECTORS

Section 1. Number and Qualification of Directors. The Board of Directors shall initially be com-
prised of 3 members and shall continue to be so comprised until enlarged to S members in accordance with
the provisions of Section 2 hereof. Thereafter, the affairs of the Association shall be governed by a Board of

Section 2. Election of Directors.

(a) First Board of Directors. The first Board of Directors. or its successors as selected by the
Developer, shall manage the affairs of the Association until the appointment of the first non-de\ eloper
Co-owners 10 the Board. Immediately prior to the appointment of the first non-developer Co-owners
to the Bourd, the Board shall be increased in size from 3 persons (o 5 persons. Thereafter. elections for
non-developer Co-owner Directors shall be held as provided in subsections (b) and (¢) below.

(b)  Appointment of Non-developer Co-owners to Board Prior to First Annual Meeting. Not
luter than 120 days after conveyance of legal or equitable title to non-developer Co-owners of 25% in
number of the Units that may be created, 1 of the 5 Directors shall be selected by non-developer Co-
owners. Not later than 120 days after conveyance of legal or equitable title 1o non-developer Co-
owners of 50 in number of the Units that may be created, 2 of the 5 Directors shall be elected by non-
developer Co-owners. When the required percentage of conveyances have been reached, the Develo-
per shall notify the non-developer Co-owners and request that they hold a meeting and elect the re-
quired Director or Directors, as the case may be. Upon certification by the Co-owners o the Develo-
per of the Director or Directors so elected, the Developer shall then immediately appoint such Direc-
tor or Directors to the Board to serve until the First Annual Meeting of members unless he isremoved
Pursuant to Section 7 of this Article or he resigns or becomes incapacitated.

(c) Election of Directors at and After First Annual Meeting.

(i) Not later than 120 days after conveyance of legal or equitable title to non-developer
Co-owners of 75% in number of the Units that may be created, the non-developer Co-owners
shall elect all Directors on the Board, except that the Developer shall have the right to designate
at least | Director as long as the Units that remain (o be created and sold equal at least 10% of all
Units that may be created in the Project. Whenever the 75% conveyance level is achieved, a
meeting of Co-owners shall be promptly convened to effectuate this provision, even if the First
Annual Meelting has already occurred.
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(ii)  Regardless of the percentage of Units which have been conveyed, upon the expiration
of 54 months after the first conveyance of legal or equitable title to a non-developer Co-owner
of a Unit in the Project, the non-developer Co-owners have the right to elect a number of mem-
bers of the Board of Directors equal to the percentage of Units they own, and the Developer hag
the right to elect a number of members of the Board of Directors equal 10 the percentage of
Units which are owned by the Developer and for which all assessments are payable by the De-
veloper. This election may increase. but shall not reduce, the minimum election and desighation
rights otherwise established in subsection (i). Application of this subsection does not require a
change in the size of the Board of Directors.

(iii) If the calculation of the percentage of members of the Board of Directors that the non-
developer Co-owners have the right to elect under subsection (ii), or il the product of the
number of members of the Board of Directors multiplied by the percentage of Units held by the
non-developer Co-owners under subsection (b) results in a right of non-developer Co-owners
to elect a fractional number of members of the Board of Directors. then a fractional election
right of 0.5 or greater shall be rounded up to the nearest whole number, which number shal| be
the number of members of the Board of Directors that the non-developer Co-owners have the
right to elect. After application of this formula the Developer shall have the right to elect the re-
maining members of the Board of Directors. Application of this subsection shall not eliminate
the right of the Developer 1o designate | Director as provided in subsection (i),

(iv) At the First Annual Meeting 3 Directors shall be elected for a term of 2 years and 2
Directors shall be elected for a term of | year. At such meeting all nominees shall stand for elec-
tion as 1 slate and the 3 persons receiving the highest number of votes shal] be elected for a term
of 2 years and the 2 persons receiving the next highest number of votes shall be elected for a
term of | yvear, At each annual meeting held thereafter, either 3 or 2 Directors shall be elecled
depending upon the number of Directors whose terms expire. After the First Annual Meeting,
the term of office (except for 2 of the Directors elected at the First Annual Meeting) of each
Director shall be 2 vears. The Directors shall hold office until their successors have been elected
and hold their first meeting.

(v) Once the Co-owners have acquired the right hereunder 1o elect a majority of the
Board of Directors, annual meetings of Co-owners to elect Directors and conduct other business
shall be held in accordance with the provisions of Article [ X, Section 3 hereof.

Section 3. Powers and Duties. The Board of Directors shall have the powers and duties necessary

for the administration of the affairs of the Association and may do all acts and (hings as are not prohibited by
the Condominium Documents or required thereby to be exercised and done by the Co-owners.

Section 4. Other Duties. In addition (o the foregoing duties imposed by these Bylaws or any fur-

ther duties which may be imposed by resolution of the members of the Association, the Board of Direclors
shull be responsible specifically for the following:

(@)  To manage and administer the affairs of and to maintain the Condominium Project and the
Common Elements thereof.

(b)  To collect assessments from the members of the Association and to use the proceeds thereof
for the purposes of the Association. :

{c)  Tocarry insurance and collect and allocate the proceeds thereof.
(d) Torebuild improvements after casualty.

(e) To contract for and employ persons, firms, corporations or other agents to assist in the
mandagement, operation, maintenance and administration of the Condominium Project.

(f)  To acquire. maintain and improve: and to buy, operate. manage. sell, convey, assign. mort-
gage or lease any real or personal property (including any Unit in the Condominjum and easements,
rights-of-way and licenses) on behall of the Association in furtherance of any of the purposes of the
Association.
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(g) To borrow money and issue evidences of indebtedness in furtherance of any or all of (he pur-
poses of the Association, and to secure the same by morigage, pledge, or other lien on property owneq
by the Association: provided. however, that any such action shall also be approved by affirmative vore
of 75% of all of the members of the Association in number and in value,

(h)  To make rules and regulations in accordance with Article VI, Section 9 of these Bylaws,

(i) To establish such commiltlees as it deems necessary, convenient or desirable and 10 appoint
persons thereto for the purpose of implementing the administration of the Condominium and (0 dele-
gale 1o such committees any functions or responsibilities which are not by law or the Condominium
Documents required to be performed by the Board,

() Toenforce the provisions of the Condominium Documents.

Section 5. Management Agent. The Board of Directors may employ for the Association a profes-
sional management agent (which may include the Developer or any person or entity related thereto) a1 rey-
sonible compensation established by the Board to perform such duties and services as the Board shall au-
thorize, including, but not limited 10, the duties listed in Sections 3 and 4 of this Article, and the Board may
delegate to such management agent any other duties or powers which are not by law or by the Condominium

Documents required 1o be performed by or have the approval of the Board of Directors or the members of

the Association. In no event shall the Board be authorized to enter into any contract with a professional
minagement agent. or any other contract providing for services by the Developer. sponsor or builder. in
which the maximum term is greater than 3 vears or which is not terminable by the Association upon 90 days®
writlen notice thereol 1o the other party and no such contract shall violate the provisions of Section 55 of the
Act.

Section 6. Vacancies. Vacancies in the Board of Directors which occur after the Transitional Con-
trol Dute caused by any reason other than the removal of a Director by a vole of the members of the AsSs0Cia-
tion shall be filled by vote of the majority of the remaining Directors, even though they may constitute less
than a quorum. except that the Developer shall be solely entitled to fill the vacancy of any Director whom it
is permitted in the first instance to designate. Each person so elected shall be a Director until a successor s
elected at the next annual meeting of the members of the Association. Vacancies among non-developer Co-
owner elected Directors which occur prior to the Transitional Control Date mav be filled only through elec-
tion by non-developer Co-owners and shall be filled in the manner specified in Section 2(b) of this Article.

Section 7. Removal., Al any regular or special meeting of the Association duly called with due
notice of the removal action proposed to be taken, any one or more of the Directors may be removed with
or without cause by the allirmative vote of more than 50% in number and in value of all of the Co-owners
and a successor may then and there be elected to lill any vacancy thus created. The quorum requiremum for
the purpose of filling such vacancy shall be the normal 25% requirement set forth in Article V111, Section 4,
ANy Director whose removal has been proposed by the Co-owners shall be given an opportunity to be heard
at the meeting. The Developer may remove and replace any or all of the Directors selected by it at any time
or [rom time to time in its sole discretion. Likewise, any Director selected by the non-developer Co-owners
to serve before the First Annual Meeting may be removed before the First Annual Meeting in the same
manner set forth in this paragraph for removal of Directors generally.

Section 8. First Meeting. The first meeting of a newly elected Board of Directors shall be held
within 10 days of election at such place as shall be fixed by the Directors at the meeting at which such Direc-
lors were elected. and no notice shall be necessary 1o the newly elected Direclors in order legally to constitute
such meeting, providing a majority of the whole Board shall be present.

Section 9.  Regular Meetings. Regular meetings of the Board of Directors may be held at such
times und places as shall be determined from time 1o lime by a majority of the Directors, but at least (wo
such meetings shall be held during each fiscal year. Notice of regular meetings of the Board of Directors shall
be given to each Director personally, by mail, telephone or telegraph, at least 10 days prior to the date
named for such meeting.



Section 10.  Special Meetings. Special meetings of the Board of Directors may be called by the
President on 3 days' nolice to each Director given personally, by mail, telephone or telegraph, which notice
shall state the time, place and purpose of the meeting. Special meetings of the Board of Directors shall be
called by the President or Secretary in like manner and on like notice on the written request of two Directors.

Section 11.  Waiver of Notice. Before or at any meeting of the Board of Directors, any Director
may. in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving of
such notice. Attendance by a Director at any meelings of the Board shall be deemed a waiver of notice by
him of the time and place thereof. If ali the Directors are present at any meeting of the Board, no notice shal
be required and any business may be transacted at such meeling.

Section 12.  Quorum. At all meetings of the Board of Directors, a majority of the Directors shail
constitute a quorum for the transaction of business, and the acts of the majority of the Directors present al a
meeting al which a quorum is present shall be the acts of the Board of Directors. If, at any meeting of the
Board of Directors, there be less than a quorum present, the majority of those present may adjourn the meet-
ing to u subsequent time upon 24 hours’ prior written notice delivered to all Directors not present. Al any
such adjourned meeting, any business which might have been trunsucted at the meeting as originally called
may be transacted without further notice., The joinder of a Director in the action of a meeting by signing and
concurring in the minutes thereof, shall constitute the presence of such Director for purposes of determining
a quorum.

Section 13. First Board of Directors. The actions of the first Board of Directors of the Association
or any successors thereto selected or elected before the Transitional Control Date shall be binding upon the
Association so long as such actions are within the scope of the powers and duties which may be exercised
generally by the Board of Directors as provided in the Condominium Documents.

Section 14, Fidelity Bonds. The Board of Directors shall require that all officers and emplo ees of
the Association handling or responsible for Association funds shall furnish adequate fidelity bonds. The pre-
miums on such bonds shall be expenses of administration.

ARTICLE XII
OFFICERS

Section . Officers. The principal officers of the Association shall be a President. who shall be a
member of the Board of Directors, a Vice President. a Secretary and a Treasurer. The Directors may appoint
an Assistant Treasurer, and an Assistant Secretary, and such other officers as in their judgment may be
necessary. Any (wo offices except that of President and Vice President may be held by one person.

(a) President. The President shall be the chief executive officer of the Association. He shall pre-
side at all meetings of the Association and of the Board of Directors. He shall have all of the general
powers and duties which are usually vested in the office of the President of an association. including.

, but not limited to, the power 1o appoint committees from among the members of the Association
. from time to time as he may in his discretion deem appropriate (o assist in the conduct of the affairs of
the Association.

(b)  Vice President. The Vice President shall take the place of the President and perform his
duties whenever the President shall be absent or unable to act. If neither the President nor the Vice
President is able to act, the Board of Directors shall appoint some other member of the Board 10 so do
on an interim basis. The Vice President shall also perform such other duties as shall from time to time
be imposed upon him by the Board of Directors.

(c) Secretary. The Secretary shall keep the minutes of all meetings of the Board of Directors
and the minutes of all meetings of the members of the Association; he shall have charge of the corpo-
rate seal. if any, and of such books and papers as the Board of Directors may direct; and he shall. in
general, perform all duties incident to the office of the Secretary.



(d) Treasurer. The Treasurer shall have responsibility for the Association’s funds and securitjes
and shall be responsible for keeping full and accurate accounts of all receipts and disbursements in
books belonging to the Association. He shal] be responsible for the deposit of all monies and other
valuable effects in the name and to the credit of the Association, and in such deposilories as may_ from
time to time, be designated by the Board of Directors.

Section 2. Election. The officers of the Association shall be elected annually by the Board of
Directors at the organizational meeting of each new Board and shall hold office at the pleasure of the Board.

Section 3.  Removal. Upon affirmative vote of a majority of the members of the Board of Direc-
tors. any officer may be removed either with or without cause, and his successor elected at any regular mee(-
ing of the Board of Directors. or at any special meeting of the Board called for such purpose. No such remov-
al action may be tuken, however. unless the matter shall have been included in the notice of such meeling.
The officer who is proposed to be removed shall be given an opportunity to be heard at the meeting.

Section 4. Duties. The officers shall have such other duties, powers and responsibilities as shall,
from time 1o time, be authorized by the Board of Directors.

ARTICLE XIII
SEAL

The Association may (but need not) have a seal. If the Board determines that the Association shall
have a seal, then it shall have inscribed thereon the name of the Association, the words “‘corporate seal™.
and “Michigan™.

ARTICLE XIV
FINANCE

Section 1. Records. The Association shall keep detailed books ol account showing all expenditures
and receipts of administration. and which shall specify the maintenance and repair expenses of the Common
Elements and any other expenses incurred by or on behalf of the Association and the Co-owners. Such ac-
counts and all other Association records shall be open.for inspection by the Co-owners and their morigagees
during reasonable working hours. The Association shall prepare and disiribute 10 each Co-owner al least
once a year a finuncial statement. the contents of which shall be defined by the Association. The books of ic-
count shall be audited at least annually by qualified independent auditors: provided, however., that such augdi-
tors need not be certified public accountants nor does such audit need to be a certified audit, Any institutional
holder of a first mortgage lien on any Unit in the Condominium shall be entitled 10 receive a copy of such
annual audited financial statement within 90 days following the end of the Association’s fiscal vear upon re-
quest therefor. The costs of any such audit and any accounting expenses shall be expenses of administration.

Section 2. Fiscal Year. The fiscal year of the Association shall be an annual period commencing
on such date as may be initially determined by the Directors. The commencement dute of the fiscal year shall
be subject 10 change by the Directors for accounting reasons or other good cause.

Section 3. Bank. Funds of the Association shall be initially deposited in such bank or savings dsso-
ciation as may be designated by the Directors and shall be withdrawn only upon the check or order oi'§uch
officers, employees or agenls as are designated by resolution of the Board of Directors from time 10 time.
The funds may be invested from time to time in accounts or deposit certificates of such bank or savings asso-
ciation as are insured by the Feder4l Deposit Insurance Corporation or the Federal Savings and Loan Insur-
ance Corporation and may also be invested in interest-bearing obligations of the United States Governnient.

ARTICLE XV
INDEMNIFICATION OF OFFICERS AND DIRECTORS
Every Director and officer of the Association shall be indemnified by the Association against all ex-

‘penses and liabilities, including counsel fees, reasonably incurred by or imposed upon him in connection
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with any proceeding to which he may be a party or in which he may become involved by reason of his being
or having been a Director or officer-of the Association, whether or not he is a Director or officer at the time
such expenses are incurred, except in such cases wherein the Director or officer is adjudged guilty of willful
or wanton misconduct or gross negligence in the performance of his duties; provided that, in the event of
any claim for reimbursement or indemnification hereunder based upon a settlement by the Director or offj-
cer seeking such reimbursement or indemnification, the indemnification herein shall apply only if the Board
of Directors (with the Director seeking reimbursement abstaining) approves such settiement and reimburse-
ment as being in the best interest of the Association. The foregoing right of indemnification shall be in addi-
tion 10 and not exclusive of all other rights 1o which such Director or officer may be entitled. At least 10 days
prior to payment of any indemnification which it has approved, the Board of Directors shall notify all Co-
owners thereof. Further, the Board of Directors is authorized 10 carry officers’ and directors’ liability insur-
ance covering acts of the officers and Directors of the Association in such amounts as it shali deem
appropriate.

ARTICLE XVI
AMENDMENTS

Section 1. Proposal. Amendments (o these Bylaws may be proposed by the Board of Directors of
the Association acting upon the vote of the majority of the Directors or may be proposed by 1/3 or more in
number of the Co-owners by instrument in writing signed by them.

Section 2. Meeting. Upon any such amendment being proposed. a meeting for consideration of
the same shall be duly called in accordance with the provisions of these Bylaws.

Section 3. Voting. These Bylaws may be amended by the Co-owners at any regular annual meelting
or a special meeting called for such purpose by an affirmative vote of not less than 66-2/3"% of all Co-owners
in number and in value. No consent of morigagees shall be required 10 amend these Byvlaws unless such
amendment would materially alter or change the rights of such mortgagees, in which event the approval of
60-2/3" of the morigagees shall be required, with each mortgagee 10 have one vote for each first morigage
held.

Section 4. By Developer. Prior to the Transitional Control Date, these Bylaws may be amended
by the Developer without approval from any other person so long as any such amendment does not material-
[y alter or change the right of a Co-owner or mortgagee.

Section §. When Effective. Any amendment 1o these Bylaws shall become effective upon record-
ing of such amendment in the office of the losco County Register of Deeds.

Section 6.  Binding. A copy of each amendment to the Bylaws shall be furnished to every member
of the Association after adoption: provided, however, that any amendment to these Bylaws that is adopted
in accordance with this Article shall be binding upon all persons who have an interest in the Project irrespec-
tive of whether such persons actually receive a copy of the amendment.

ARTICLE XVII
COMPLIANCE

The Association and all present or future Co-owners, tenants, future tenants, or any other persons ac-
quiring an interest in or using the Project in any manner are subject to and shall comply with the Act. as
amended, and the mere acquisition, occupancy or rental of any Unit or an interest therein or the utilization
of or entry upon the Condominium Premises shall signify that the Condominium Documents are accepted
and ratified. In the event the Condominium Documents conflict with the provisions of the Act. the Act shall
govern.
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ARTICLE XVIII
DEFINITIONS

All terms used herein shall have the same meaning as set forth in the Master Deed to which these
Bylaws are attached as an Exhibit or as set forth in the Act.

ARTICLE XIX
REMEDIES FOR DEFAULT

Any default by a Co-owner shall entitle the Association or another Co-owner or Co-owners 1o the fol-
lowing relief:

Section 1. Legal Action. Failure 1o comply with any of the terms or provisions of the Condomini-
um Documents shal] be grounds for relief, which may include. without tntending to limit the same, an aclion
to recover sums due for damages. injunctive relief, foreclosure of lien (if default in pavment of assessment)
or any combination thereof, and such relief may be sought by the Association or. if appropriate, by an ag-
grieved Co-owner or Co-owners.

Section 2, Recovery of Costs. In any proceeding arising because ol an alleged default by any Co-
owner. the Association. if successful, shall be entitled 1o recover the costs of the proceeding and such rea-
sonable altorney’s fees (not limited Lo statutory fees) as may be determined by the court. but in no event
shull uny Co-owner be entjtled o recover such attorney’s fees,

Section 3. Removal and Abatement. The violation ol any of the provisions of the Condominium
Documents shall also give the Association or its duly authorized agents the right. in addition 1o the rights sel
forth above. 10 enter upon the Common Elements or into iany Unit, where reasonably necessary, and sum-
marily remove and abate. at the expense of the Co-owner in violation. any structure, thing or condition ex-
Isting or maintained contrary 1o the provisions of the Condominium Documents. The Association shall have
no liability to any Co-owner arising out of the exercise of its removal and abatement power authorized
herein.

Section 4. Assessment of Fines. The violation of any of the provisions of the Condominium
Documents by any Co-owner shall be grounds for assessment by the Association. acting through its duly
constiluled Board of Directors. of moneltary fines for such violations. No fine nay be assessed unless in ac-
cordince with the provisions of Article XX hereof.

Section 5. Non-waiver of Right. The failure of the Association or ol any Co-owner 1o enforce any
right. provision, covenant or condition which may be granted by the Condominium Documents shall not
constitute a waiver of the right of the Association or of any such Co-owner 1o enforce sucl right, provision,
Ccovenant or condition in the future.

Section 6. Cumulative Rights, Remedies and Privileges. All rights. remedies and privileges
granted to the Association or any Co-owner or Co-owners pursuant to any terms, provisions. covenants or
conditions of the aforesaid Condomjnium Documents shall be deemed to be cumulative and the exercise of
any one or more shall not be deemed 10 constitute an election of remedies, nor shall it preclude the party
thus exercising the same from exercising such other and additional rights, remedies or privileges as niay he
available 1o such party at law or in equity.

Section 7. Enforcement of Provisions of Condominium Documents. A Co-owner may maintain
an action against the Association and its officers and Directors to compel such persons to enforce the terms
and provisions of the Condominium Docunmients. A Co-owner My maintain an action against any other Co-
owner for injunctive relief or for damages or any combination thereof for noncompliance with the termis and
provisions of the Condominium Documents or the Act.

ARTICLE XX
ASSESSMENT OF FINES

Section I.  General. The violation by any Co-owner, occupant or guest of any provisions of the
Condominium Documents including any duly adopted rules and regulations shall be grounds for assessment
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by the Association, acting through its duly constituted Board of Directors, of monetary fines against the in-
volved Co-owner. Such Co-owner shall be deemed responsible for such violations whether they occur as a
result of his personal actions or the actions of his family, guests, tenants or any other person admitted
through such Co-owner to the Condominium Premises.

Section 2. Procedures. Upon any such violation being alleged by the Board. the following proce-
dures will be followed:

(a) Notice. Notice of the violation, including the Condominium Document provision violaled,
together with a description of the factual nature of the alleged offense set forth with such reasonable
specificity as will place the Co-owner on notice as to the violation, shall be sent by first class mail, pos-
tage prepaid, or personally delivered to the representative of said Co-owner al the address as shown in
the notice required 1o be filed with the Association pursuant to Article VIII, Section 3 of the Bylaws.

(b) Opportunity to Defend. The offending Co-owner shall have an opportunity 1o appear
before the Board and offer evidence in defense of the alleged violation. The appearance before the
Board shall be at its next scheduled meeting but in no event shall the Co-owner be required to appear
less than 10 days from the date of the Notice.

(c)  Default. Failure to respond to the Notice of Violation constitutes a default.

(d) Hearing and Decision. Upon appearance by the Co-owner before the Board and presenta-
tion of evidence of defense. or, in the event of the Co-owner’s default, the Board shall. by mujority
vote of a quorum of the Board, decide whether a violation has occurred. The Board's decision is [inal.

Section 3. Amounts. Upon violation of any of the provisions of the Condontinium Documents
and aflter default of the offending Co-owner or upon the decision of the Board as recited above, the following
fines shall be levied:

(a) First Violation. No fine shall be levied.

(b) Second Violation. Twenty-Five Dollar (S25.00) fine.

(¢) Third Violation. Fifty Dollar (550.00) fine.

(d)  Fourth Violation and Subsequent Violations. Onc Hundred Dollar (S100.001 fine.

Section 4. Collection. The fines levied pursuant to Section 3 above shall be assessed against the
Co-owner and shall be due and payable together with the regular Condominium assessment on the [irst of
the next following month. Failure to pay the fine will subject the Co-owner to all liabilities set forth in the

Condominium Documents including, without limitation, those described in Article IJ and Article XIX of the
Bylaws.

ARTICLE XXI
RIGHTS RESERVED TO DEVELOPER

Any or all of the rights and powers granted or reserved to the Developer in the Condominium Docu-
ments or by law. including the right and power to approve or disapprove any acl, use, or proposed action or
any other matter or thing, may be assigned by it to any other entity or to the Association. Any such assign-
ment or transler shall be made by appropriate instrument in writing in which the assignee or transferee shall
join for the purpose of evidencing its acceptance of such powers and rights and such assignee or transferee
shall thereupon have the same rights and powers as herein given and reserved to the Developer. Any rights
and powers reserved or granted to the Developer or its successors shall terminate. if not sooner assigned to
the Association, at the conclusion of the Construction and Sales Period as defined in Article 11 of the Masier
Deed. The immediately preceding sentence dealing with the termination of certain rights and powers granted
orreserved to the Developer is intended to apply, insofar as the Developer is concerned. only to the Develo-
per’s rights to approve and control the administration of the Condominium and shall not, under any circum-
stances. be construed to apply 1o or cause the termination of any real property rights granted or resersed to
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